BAN CHAP HANH TRUNG UONG DANG CONG SAN VIET NAM
*

sé 69-QD/TW Ha Noi, ngay 06 thang 7 nam 2022

QUY PINH
vé ky luit t6 chirc dang, d4ng vién vi pham

- Can ctr Diéu 1¢ Pang;
- Can cir Quy ché 1am viéc ctia Ban Chip hanh Trung wong, B4 Chinh tri
va Ban Bi thu khoa XIII;

- Can clr Quy dinh 5O 24—QD/T W, ngay 30/7/2021 cta Ban Chap hanh
Trung uong Déang vé thi hanh Piéu 16 Pang;

- Can ctr Quy dinh s6 22-QD/TW, ngdy 28/7/2021 ctia Ban Chap hanh
Trung wong Pang ve cong tac kiém tra, gidm sat, ky luét cta Pang,

B6 Chinh tri Quy dinh vé ky luat dbi véi td chirc dang, dang vién vi pham
nhu sau:

Chwong I
QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh, dbi twong 4p dung

1. Quy dinh nay quy dinh n6i dung vi pham va hinh thirc ky luat t6 chirc
dang, dang vién vi pham dén mirc phai thi hanh ky luét.

2. Quy dinh nay 4p dung dbi véi td chic dang (gom ca to chirc dang da
hét nhiém ky hoat dong, da giai thé, thay doi do chuyen giao, chia tach, sap
nhap) va dang vién (gom ca dang vién bi tuyén bd mat tich, dang vién dd qua
doi nhung c6 vi pham dac biét nghiém trong).

3. Truong hop t6 chirc dang, dang vién vi pham néi dung chua néu trong
Quy dinh nay thi cdn cir vao Diéu 1& va céc quy dmh cua Dang, phap luét cia
Nha nuéc, Piéu 1é va quy dinh ctia Mt trén T qudc, cac tb chire chinh trj - x4
héi @& xir Iy ky luét cho phu hop véi Quy dinh nay.

Diéu 2. Nguyén tic xi Iy ky luat

1. Tét ca t6 chirc dang va dang vién binh ding truée ky lut cia Pang. T6
chirc dang va dang vién vi pham chu trvong, quy dinh ctia Dang, phap luat cua
Nha nudc déu phai xem xét thi hanh ky ludt cong minh, chinh x4c, kip thdi.

2. Thi hanh ky ludt phai ding nguyén tic, quy trinh, thu tuc va thim
quyén theo quy dinh ctia Dang.
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3. Khi xem xét ky luat phai cén clr vao ndi dung, dong co, tinh chit, mirc
d6, hau qua, nguyén nhan vi pham, hoan canh cu thé, cdc tinh tiét ting nang
hodc giam nhe, y thirc thai do tu phé binh, tiép thu phé binh va két qua sua
chita, khic phuc khuyét diém, vi pham, hau qua da gay ra.

4. M6t hanh vi vi pham chi bi ky luat mot 1an bang mét hinh thic ky
luat. Khi ciing mot thoi diém xem xét ky luat néu cé tir hai hanh vi vi pham tré
[én thi xem xét, két luan timg hanh vi vi pham va quyét dinh chung bang mot
hinh thirc ky luét cao nhat; khong tach riéng timg hanh vi vi pham dé thi hanh
cac hinh thire ky luat khac nhau va ky luat nhiéu lan.

5. Sau 12 thang, ké tir ngay cong bd quyét dinh ky luét hoac quyét dinh
giai quyét khiéu nai ky luét (trir quyét dinh ky luat khai trir d6i véi dang vién
hodic quyét dinh ky luét giai tan di véi t chirc dang), néu td chire dang, dang
vién khong khiéu nai, khong tai pham hozc khong c6 vi pham méi dén mirc phai
ky luat thi quyét dinh ky luat duong nhién cham dut hidu lue.

6. T6 chirc dang, dang vién bi ky luét oan, sai, thi to chiic dang ra quyét
dinh ky luat phai huy bo hoic thay d6i quyét dinh ky luat cho phu hop; néu to
chirc dang khong thure hién thi td chirc dang cip trén c6 thdm quyén quyét dinh,
ddng thoi xem xét trach nhiém cla t6 chitc dang da ra quyét dinh ky luat oan, sai,
néu c6 vi pham dén mirc phai ky luat thi xir Iy theo quy dinh.

7. T6 chirc dang bi ky luat da chuyén giao, chia tach, sap nhap hoac két
thic hoat dong thi viéc cong b quyét dinh ky luat thue hién & t6 chire dang da
tiép nhén viéc chuyén giao, chia tach, sap nhap hoac t6 chirc dang céap trén truc
tiép ctia t6 chirc dang dé.

8. Ky luat td chirc dang phai xem xét rd trach nhi€ém cua td chic, déng
thoi xem xét trach nhiém cua timg cé nhan lién quan dé ky luat d6i voi dang
vién vi pham, nhét 13 trach nhiém ngudi dimg dau.

Pang vién trong t6 chirc dang bi ky luat phai chiu trach nhiém vé néi dung
vi pham, hinh thire ky luét cta t6 chirc dang d6 va phai ghi vao 1y lich dang
vién; dang vién khong bi ky lut vé ca nhan van duogc t6 chic dang cé tham
quyén xem xét, thuc hién cbng tic can bd theo quy dinh. Pang vién khong tan
thanh hodc khong lién quan truc tiép dén vi pham cuia t6 chirc dang ciing phai
ghi rd vao ly lich dang vién.

9. Dang vién vi pham phap luat phai xir ly nghiém theo quy dinh ctia phap
luat; dang vién vi pham phap luat dén mure phai truy ctru trach nhiém hinh su, bi
truy na, bi toa an tuyén phat tir hinh phat cai tao khong giam gilr trd 1én thi khai
trir ra khoi Pang; néu hinh phat nhe hon cai tao khong giam giir thi tuy ndi
dung, tinh chat, mic d6 hau qua, nguyén nhan vi pham va céc tinh tiét ting
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ning hodc giam nhe dé thi hanh ky luat déng tuong ximg. Néu lam that thodt tai
chinh, tai san ciia Pang, Nha nudc, ciia to chirc, c4 nhan thi phai xem xét trach
nhiém va bdi thudng.

10. Ky luat dang khéng thay thé ky ludt hanh chinh, ky luat doan thé va
cac hinh thirc x{r phat cta phdp luit. Dang vién bj ky luit vé& dang thi cdp uy
quan ly dang vién do phai kip thoi chi’ dao hoic dé nghi co quan nha nudc, tb
chuc chinh tri - xa hoi co thim quyén, trong thm han 30 ngay, ké tir ngay cong
bé quyét dinh ky luat vé Dang, phai ky luit vé hanh chinh, doan thé (néu co)
theo quy dinh cua co quan nha nude, doan thé.

Khi cc co quan nha nude, Mit tran T quéc t6 chirc chinh tri - x4 hdi, co
quan bao vé phap luét thi hanh ky luat, khéi to bj can hodc truy ctru trach nhiém
hinh su d6i véi can bd, cong chire, vién chirc, hdi vién, doan vién, ngudi lao
dong la dang vién thi phai thong bdo ngay bang van ban cho t chirc dang quan
ly dang vién d6 biét. Trong thdi han 30 ngay, ké tir ngay nhan duorc théng béo,
t6 chirc dang quan ly dang vién phai quyét dinh thi hanh ky luat vé Pang.

11. Trong cung mét vy viée c6 nhiéu dang vién vi pham thi mdi dang vién
phai bi ky luat vé hanh vi vi pham ctia minh.

12. Dang vién sau khi chuyén cong tac, nghi viéc hoic nghi huu méi
phéat hién c6 vi pham & co quan, don vi cii dén mirc phai ky luét thi xem xét ky
luét theo ding quy dinh ctia Dang, phép luit cia Nha nudc.

13. Khéng diéu dong, luan chuyén, bd nhiém, phong, thang quan ham;
phong, téng, céng nhan cic danh hiéu cia Pang, Nha nuée dbi voi dang vién
dang bi t6 chirc dang xem xét xtr ly ky luat.

14. Trudng hop chua ky luét, khéng hodc mién ky luat:

a) Dang vién la nit gidi dang trong thoi gian mang thai, nghi thai san,
dang nuéi con dudi 12 thang tudi hozc dang vién 1a nam gioi (trudng hop vo
chet hozc vi 1y do khach quan, bat kha khang khac) dang nudi con duéi 12 thang
tudi thi chua xem xét ky luat.

b) Pang vién bi bénh néng dang diéu tri ni tra tai bénh vién thi chua xem
xét ky luat, khi strc khoé 6n dinh (duoc ra vién) méi xem xét ky luat.

c) Pang vién vi pham da qua doi thi t6 chirc dang xem xét, két luan nhung
khéng quyét dinh ky luat, trir trudng hop co6 vi pham déc biét nghiém trong.

d) Pang vién bi tuyén b6 mét tich néu phat hién vi pham van phai xem
xét, két luan nhung chua xur 1y ky luat, khi phét hién dang vién do6 con song thi
thi hanh ky luat theo quy dinh.

d) Dang vién thuc hién dé xuat vé dbi mai, sang tao theo Két luan sb
14-KL/TW, ngay 22/9/2021 ctia B9 Chinh tri, dugc co quan cé tham quyén cho
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phép nhung xdy ra thiét hai thi co quan c¢6 tham quyén xé4c dinh rd nguyén nhén
khach quan, cht quan, dénh gia khach quan, toan dién; néu da thuc hién ding
chi truong, c6 dong co trong sang, vi loi ich chung thi mién ky luat hodc giam
nhe trach nhiém.

e) Vi pham do chap hanh chu truong, quyét dinh, ménh 1énh sai trai cua to
chirc, cfip trén hodc do bi ép budc nhung da chu dong, kip thoi bao cao bfmg van
ban véi t6 chire, co quan ¢ thdm quyén biét v kién, dé xuét cia minh trudc khi
thye hién thi mién ky luat.

Piéu 3. Giai thich tir ngit

1. T6 chirc dang vi pham: La t6 chitc dang khong lam theo hoac lam trai
Cuong linh chinh tri, Diéu 1¢ Pang, nghi quyét, chi thi, quy dinh, quyét dinh,
quy ché, két luan, huéng dan,... cia Pang (goi chung 1a chi truong, quy dinh
cia Pang) va Hién phap, luat, phap Iénh, nghi quyét, nghi dinh, thong tu, chi
thi, quy dinh, quyét dinh,... ciia Nha nudc (goi chung 1a phép ludt cia Nha nuéc).

2. Pang vién vi pham: La dang vién khong lam theo hodc lam trdi chu
treong, quy dinh cua Dang, phap luat cia Nha nude; Piéu 1§, quy dinh ciia Mt
tran T6 qubc va cac tb chire chinh tri - x4 hdi ma dang vién 1a thanh vién.

3. Chuc vy trong Dang: La chirc vu cua dang vién duge bau cir; dugc cép
¢6 thdm quyén chi dinh, b6 nhiém, chuén y hodc céc chirc danh kiém nhiém
khac theo quy dinh cuia Pang.

4. Hau qua do vi pham ctia t6 chirc dang géy ra:

4.1. Vi pham gay hau qua it nghiém trong: La vi pham lam anh huéng dén
uy tin ctia to chirc dang, co quan, don vi noi t6 chirc dang vi pham truc tiép lanh
dao, quan ly; anh huéng dén doan két nodi bg, gdy du ludn khong tdt trong can
bg, dang vién va nhan dan.

4.2. Vi pham gay hau qua nghiém trong: La vi pham lam giam sut uy tin
ctia to chirc dang, co quan, don Vi noi to chirc dang vi pham tryc tiép lanh dao,
quan ly; lam mat doan két noi b, gdy du luan birc xic, bat binh trong can bo,
dang vién va nhan dan.

4.3. Vi pham gy hau qua dic biét nghiém trong: La vi pham lam mét uy
tin, mat vai tro lanh dao cua to chiic dang, co quan, don vi noi té chirc dang vi
pham truc tiép 1anh dao, quan ly; 1am méat doan két n6i bo nghiém trong kéo dai,
mat niém tin, gay du luan phan no trong can b, dang vién va nhén dan.

5. Hau qua do vi pham cua dang vién gay ra:

5.1. Vi pham gdy hu qua it nghiém trong: La vi pham c6 tinh chéat, muc
dog, tac hai khong 1on, 1am anh hudng xau dén uy tin cia ban than va to chirc
dang, co quan, don vi noi dang vién sinh hoat, cong tac.
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5.2. Vi pham gdy héu qua nghiém trong: La vi pham c6 tinh chat, mirc d6
tac hai lon, gay du luén x4u trong can bo, dang vién va nhan dan, lam giam uy tin
ctia ban than va t6 chirc dang, co quan, don vi noi dang vién sinh hoat, cOng tac.

5.3. Vi pham gy héu qua rat nghiém trong: La vi pham c6 tinh chét, mirc
do tac hai rat 16n, giy du luan xau, rat bure xtic trong can by, dang vién va nhan
dan, 1am mat uy tin ctia ban than va td chue dang, co quan, don vi noi dang vién
sinh hoat, cong tac.

6. Tai pham: La viéc t6 chiic dang, dang vién d4 bi ky luat nhung tiép tuc
vi pham hanh vi da bj ky luét.

7. Thiéu trach nhiém: La viéc khong thuc hién hodc thyc hién khong
ding, khong ddy du chirc trach, nhiém vu, quyén han dugc giao; khong thuce
hién dung nguyén tic, ché dd, thu tuc, quy trinh, quy pham, tiéu chuan, diéu

kién, tham quyén hodc thoi gian theo quy dinh ctia Dang va phdp luat cua Nha
nude vé mot nhiém vu hodic cong viée cu thé.

8. Chay chirc, chay quyén: La cac hanh vi ting qua, tién, bat dong san
hogc céc lgi ich vat chat khéc, ding tinh cdm nam nit khong trong séng nham
mua chudc, tao sy ung hd cua ngum co chirc vy, quyén han hodc nguoi lién
quan dé c6 duoc vi tri, chtre vy, quyén loi cho minh hozc nguoi khac.

9. Tho o, v6 cam: La thai d§ bang quan, vo trach nhiém trudc cac hanh vi
sai trai trong co quan, don vi va xa hoi.

10. T6 chirc dang budng léng lanh dao quan ly: La t6 chire dang thuc
hién khéng day du chirc ning, nhiém vu, quyén han ctia minh; khéng ban hanh
van ban lanh dao, chi dao hodc dé ra chu truong, ké hoach, bién phap chi dao, t6
chire thuc hién; khong phén cong trach nhiém cu thé; khéng dén ddc, kiém tra,
giam sat viéc thyc hién nhiém vu thudc pham vi lanh dao, quan ly.

11. Ca nhén budng léng 1anh dao, quan ly: La dang vién gilr chitc vu lanh
dao, quan Iy khong thuc hién day di nhiém vy, quyén han ctia minh; khéng ban
hanh quyét dinh, quy ché, quy dinh, quy trinh; khéng c6 chu truong, bién phap
lanh dao, chi dao, t6 chirc thuc hién hodc dén dbc, kiém tra, giam sat, kiém soat
vigc thue hién nhiém vu thudc pham vi 1anh dao, quan ly.

Diéu 4. Thoi hiéu ky luat
1. Thoi hiu ky luét 1a thoi han duge quy dinh trong Quy dinh nay ma khi
hét thoi han d6 thi td chirc dang, dang vién vi pham khong bi ky luit.

2. Thoi hiéu ky luat duoge tinh tir thoi diém xay ra hanh vi vi pham dén khi
t6 chirc dang c6 tham quyén két luan vi pham dén mirc phai thi hanh ky luat. Néu
t6 chirc dang hodc dang vién c6 hanh vi vi pham mdi trong thoi han dugc quy
dinh tai Diém a, b Khoan nay thi thoi hiéu ky luat déi véi vi pham cili dugc tinh
lai ké tir thoi diém xay ra hanh vi vi pham mai.
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a) Thoi hiéu ky luat to chirc dang vi pham nhu sau:

- 5 nam (60 thang) d6i v6i vi pham dén mirc phai ap dung hinh thirc
khién trach.

- 10 nam (120 thang) d6i véi vi pham dén mic phai ap dung hinh thirc
canh cdo.
- Khong 4p dung thoi hiéu ky luat dbi vOi nhitng vi pham den murc phai

ap dung hinh thire ky luat giai tan; vi pham vé chinh tri noi bd; vé qude phong,
an ninh, d6i ngoai xam hai dén loi ich quodc gia, dan toc.

b) Thoi hiéu ky luat dang vién vi pham nhu sau:

- 5 ndm (60 thang) d6i voi vi pham dén muc phai ap dung hinh thirc
khién trach.

- 10 ndm (120 thang) d6i v&i vi pham dén mirc phai 4p dung hinh thirc
canh cao hoéc cach chirc.

- Khong ap dung thoi hidu ky luat dbi véi vi pham den mirc phai ap dung
hinh thirc khai trir; vi pham chinh tri ndi bg; vi pham quoc phong, an ninh, déi
ngoai c6 xam hai dén loi ich quéc gia, dan tdc; viée st dung vin bang, ching
chi, chirng nhan khéng hop phép.

Piéu 5. Tinh tiét giam nhe mirc ky luat

Trudng hop vi pham c6 mdt hodc mét sb tinh tiét sau thi dugc xem xét,
giam nhe muec ky luat:

1. P6i véi t6 chire dang

a) Chu dong, kip thoi bdo céo vi pharn véi t6 chirc dang cAp trén, thai do
kiém diém nghiém tuc, tu gidc nhan khuyét diém, vi pham va tu nhén hinh thirc
ky luat twong xmg véi vi pham.

b) Chu déng cung cap théng tin, tai liu, chimg cir phan anh diy di, trung
thuc vé vi pham.

¢) Chti déng chdm dut hanh vi vi pham va khac phuc co ban, kip thoi

hau qua do vi pham ctia to chirc minh gy ra trudc va trong qué trinh kiém tra,
giam sat.

d) Gll.lp t6 chic dang ¢ thdm quyén kiém tra, xem xét, xur ly chinh xac,
kip thoi céc to chirc, ca nhan vi pham.

2. Dbi véi dang vién

a) Chu dong bao cdo vi pham cua minh véi t6 chirc dang, tu gidc nhén
trach nhiém c4 nhan vé khuyét diém, vi pham va tu nhan hinh thic ky luét
turong xung v6i ndi dung, tinh chat, mtrc do vi pham trudc va trong qua trinh
kiém tra, giam sat.
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b) Chu dong cung cap théng tin, hd so, tai liéu, phan 4nh day du, trung
thue vé nhitng nguoi ciing vi pham.

c) Chu dong cham dit hanh vi vi pham, tich cuc tham gia ngan chén hanh
vi vi pham; tu gide ndp tai san tham nhiing, bdi thudong thiét hai, khic phuc hau
qua do minh gay ra.

d) Vi pham khi thuc hién chu truong hoac thi diém dbi méi, sang tao
duge cap c6 tham quyén cho phép theo quy dinh, khéng thudc truong hop quy
dinh tai Piém d, Khoan 14, Diéu 2 Quy dinh nay.

Piéu 6. Tinh tiét ting nang mirc ky luat

Trudng hop vi pham ¢é mét hodc mot sb tinh tiét sau thi phai xem xét,
tang nang muc ky luat:

1. P6i véi t6 chire dang

a) Khong kip thoi khic phuc sira chifa khuyét diém, vi pham theo két

luan ctia t chirc dang, co quan c6 thim quyén; khong tu gidc nhén khuyét diém,
vi pham.

b) Tru ddp ngudi dau tranh, t6 cdo, lam ching, cung cap chimg cir vi
pham; d6i pho, can trd, gdy khé khan, tré ngai qud trinh tham tra, xac minh, thu
thap chimg cit vi pham; bao che, che gidu vi pham.

¢) Cung cap thong tin, bdo cdo sai sy that; de doa ép budc khong dé
nguorl khac cung cap ching ctr, tai lidu; khong cung cép hodc cung cap khong
day du, tiéu huy tai liéu va chimg cir lién quan dén vi pham; 1ap hd so, tai lidu,
chimg c\r gia dé d6i pho.

d) Loi dung tinh trang khén cép, thién tai, hoa hoan, dich bénh, chinh séch
an sinh x4 hoi va quoc phong, an ninh dé truc loi.

d) Vi pham tir 14n 2 trd 1én, c6 tinh hé thong hodc d4 bi ky luat nhung tiép
tuc vi pham; co tinh tri hoan, kéo dai th&i gian xem xét xir ly, khéc phuc, lam
cho tinh hinh t6 chitc, co quan, don vi ngdy cang phirc tap.

e) Biét ma khong ngin chin hodc dé can bd, dang vién thudc to chirc
minh truc tiép quan ly xay ra tham nhiing, tiéu cuc gay hau qua nghiém trong.

2. Dbi véi dang vién

a) ba dugc t6 chitc dang yéu cau kiém diém nhung khéng thuc hién,
khéng stra chita khuyét diém, vi pham. Khéng tu gidc nhan khuyét diém, vi
pham, hinh thuc ky luét twong ximg véi ndi dung, tinh chat, mirc d6 vi pham;
gay thiét hai vé vat chit phai bdi hoan nhu'ng khéng boi hoan, khong khac phuc

hau qua hoic khic phuc khéng ding yéu cau cia co quan c6 tham quyén, khéng
tu gidc nop lai tién, tai san do vi pham ma cé.
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b) Déi pho, quanh co, can tro qua trinh kiém tra, gidm sat, thanh tra, kiém
todn, diéu tra, truy t8, xét xu, thi hanh an. Bao che cho ngudi vi pham; de doa,
tri dép, tra thu ngudi déu tranh, t§ cdo, ngudi lam chimg, nguoi cung cap tai
liéu, chirng cir vi pham.

c) Vi pham c6 t6 chic, 1a nguoi chu muu; cung cap thong tin, bdo cdo sai
sw that; ngan can nguoi khac cung cap chimg clr vi pham; che gidu, sira chita,
tiéu huy chimg cr, tao lap tai liéu, hd so, chimg cir gia.

d) Loi dung chirc vu, quyén han, lgi dung tinh trang khan c4p, thién tai,
hoa hoan, dich bénh thuc hién chinh sach an sinh xa hoi va qudc phong, an ninh
dé tryc loi. Ep budc, van ddng, to chire, tiép tay cho ngudi khac cung vi pham.

Diéu 7. Hinh thire ky luat
As e LA ’ o . A ’ 5 ’ Wl
1. P6i v6i to chire dang: Khién trach, canh cao, giai tan.
2. P6i v6i dang vién chinh thire: Khién trach, canh cdo, cach chirc (néu cé
chirc vu), khai tru.

3. D61 voi dang vién du bi: Khién trach, canh cdo.

Chwong II
KY LUAT TO CHUC PANG

Diéu 8. Vi pham chii trwong, quy dinh ciia Ping

1. Vi pham mot trong cac truong hop sau, gay hau qua it nghiém trong thi
ky luat bang hinh thtre khién trach:

a) Thuc hién khong dang hoac khong day du chu truong, quy dinh cua
Pang gy thiét hai vé quyén loi vat chét, uy tin ctia to chire, c4 nhan.

b) Budng long lanh dao, chi dao dau tranh chbng suy thodi vé tu tuong
chinh tri, tw dién bién, tu chuyén hoa, dé dang vién trong td chirc dang vi pham.

2. Vi pham lan dau nhiing trudng hop quy dinh tai Khoan 1 Diéu nay gay
héu qua nghiém trong hogc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luét bang hinh thire canh cdo:

a) Khong thue hién hoéc thuc hién khong day di cha truong, quy dinh
cua Dang, Jam t6n hai dén su doan két thong nhat trong Dang, dén tai chinh, tai
san ctia Pang, Nha nude, cua tap thé, ca nhan.

b) Chi dao hodc dinh hudng dua thong tin sai léch chu truong, quy dinh
cua Pang, phap luat cia Nha nudc.

c) Khong co bién phap ngédn chan, xu ly kip thoi 601 voi dang vién trong
to chirc dang c6 hanh vi kich dong tu tuong bat mén, chéng d6i nodi bo, chong
dbi Dang, Nha nuédc va ché db.
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3. Vi pham mdt trong cac tru'O'ng hop sau, gy hau qua dac biét nghiém
trong thi ky luat bang hinh thirc giai tan:

a) Phu dinh vai tro lanh dao cua Dang Cong san Viét Nam.

b) C6 chu truong, quy dinh hodc van ban, tai liéu ¢6 ndi dung phan béc,
pht dinh, xuyén tac chi nghia Mac - Lénin, tu tuong H6 Chi Minh, chu
truong, quy dinh cua Dang.

¢) T6 chirc hoat dong chéng lai chi truong, quy dinh ctia Pang; xuyén tac
su that, xuyén tac lich si.

d) Co6 chu truong hoac hanh vi moéc nbi, cau két vai céac thé Iyc thu dich,
phan dong, phan tir co hoi, bat man chinh tri dé luu trif, tan phat xuat ban,
truyén ba tu tuong, quan diém d6i lap; van dong, tuyén truyén, t6 chire, tap hop
Irc luong nhim chéng pha Pang, Nha nude.

d) Poi thuc hién da nguyen da dang, tam quyén phan lap, xa hoéi dan su,
phi chinh tri hoa lyc lugng vii trang; xuyen tac duong 101 quoc phong toan dan,
an ninh nhan dan va dudng 16i d6i ngoai ctia Pang, Nha nudec.

Piéu 9. Vi pham viéc ban hanh, t6 chirc thye hién cha trwong, quy
dinh cia Dang, phap luat ciia Nha nwéc

1. Vi pham mét trong céc truong hop sau, gdy hdu qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thuc hién khdng dung chu truong, quy dinh cua Dang, phép luat cla
Nha nudc theo chirc nang, nhiém vy, quyén han.

b) Thiéu trach nhiém, budng long lanh dao, quan ly, thiéu kiém tra, giam
sat to chiic dang dang vién trién khai, t6 chic thuc hién chi truong, quy dinh
cua Dang, cua cap minh, phap luat cua Nha nude.

c) Bao che, khong xu ly hodc xir ly khong dung hanh vi vi pham doi véi
td chirc dang hodc dang vién cé vi pham trong viée to chire thyc hién chu
truong, quy dinh ctia Dang, phap luat cia Nha nudc hodc clia cap uy cAp trén.

2. Vi pham lan dau nhitng trudong hop quy dinh tai Khoan 1 Diéu nay gy
héu qua nghiém trong hodc tai pham hodc vi pham mot trong cac truong hop
sau thi ky luét bang hinh thire canh céo:

a) Khong thuc hién chu truong, quy dinh ciua Dang, phéap luét ctia Nha nude.

b) C4 trach nhi€ém nhung khéng ban hanh chu'(mg trinh hanh dong hodc
ké hoach trién khai thuc hién chii truong, quy dinh cia Pang theo quy dinh.

¢) Thiéu trach nhiém trong lanh dao, chi dao hoic thao luén dan dén ban
hanh van ban ¢6 ndi dung trai v6i chu truong, quy dinh ciia Pang, phap luat cia
Nha nudc hoédc cua cap trén.
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d) Chi dao, ban hanh thé ché, co ché, chinh sich c6 nédi dung trai chi
truong, quy dinh ctia Dang, phap luat cia Nha nude, cai cam loi ich nhém, loi
ich cuc bo.

d) Qua trinh to chire thyc hién c6 quyét dinh trai chi truong, quy dinh cua
cap uy, t6 chirc dang cp trén.

3. Ky luat bang hinh thire giai tan trong truong hop khong ban hanh,
khéng t6 chirc thuc hién chu truong, quy dinh cta Pang, phéap luat cia Nha
nudce, gay hiu qua dac biét nghiém trong.

Diéu 10. Vi pham nguyén tic tb chirc va hoat dong ciia Pang

1. Vi pham mot trong cac truong hop sau, géy hiu qua it nghiém trong thi
ky luat bang hinh thtre khién trach:

a) Cham ban hanh quy ché lam viéc ctia cip uy, td chirc dang theo quy
dinh. Thiéu trach nhiém trong viéc ban hanh hogc chi dao, t6 chire thuc hién
quy ché lam viéc cta cép uy, t6 chirc dang dan dén vi pham. Khéng dé ra giai
phap va t6 chuc thyc hién khic phuc vi pham, khuyét diém duoc cap ¢6 tham
quyén két luan.

b) Khong chap hanh céc nguyén tac t6 chire va hoat dong cua Déang; thiéu
trach nhiém dé mot s6 it ngudi hodc c4 nhan loi dung quyét dinh thay tap thé;
uy quyén cap duéi thuc hién nhiém vu khéng ding hodc trai thim quyeén.

c) Khong giir vimg vai tro lanh dao, dé ndi bo mat doan két, glam sut y chi
chién du; dé mot sb it ngudi hoac ca nhan loi dung, thao ting din dén c6 quyét
dinh sai trai hodc ap dung khong dung quy dinh ciia Pang, phap luét ciia Nha nuée.

d) Vi pham nguyén tac sinh hoat dang, khong t6 chirc hop dang bo, sinh
hoat chi bg, sinh hoat cdp uy, t6 chirc dang theo quy dinh ma khong co ly do
chinh dang.

d) Khéng chap hanh ché d6 bao céo, ché do thong tin va tra 16 chit vin
theo quy dinh cua Pang va Nha nudec.

2. Vi pham 1an dau nhimg truong hop quy dinh tai Khoan 1 Piéu nay giy
hau qua nghiém trong hodc tai pham hodc vi pham mét trong céc truong hop
sau thi ky luat bang hinh thitc canh céo:

a) Khong ban hanh quy ché lam viéc cia cép uy, t6 chirc (dang theo quy
dinh; ban hanh quy che lam viéc c6 ndi dung sai trai, trao quyén khong ding
quy dinh ciia Pang vé trach nhiém cta ngudi dimg dau, dé ngudi dimg déu lam
quyén, 1ong quyén, 1am trai quy dinh.

b) Cuc b, bé phai, vi pham nguyén tac to chirc va hoat dong cla Dang; tu
phé binh va phé binh yéu kém lam giam néng Iuc 1anh dao va stc chién d4u cua
cap uy, td chirc dang, noi bd mat doan két.
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c) Dung tung, bao che, khéng dau tranh, xir 1y kip thoi dang vién co
khuyet diém din den dang vién vi pham; bdo cdo sai su that, bao che khuyét
diém, vi pham cta cip dudi.

d) Ban hanh van ban trai chu trwong, quy dinh cua Dang, phdp luit cua
Nha nuée.

3. Vi pham mot trong cac trudng hop sau, gdy hdu qua dic biét nghiém
trong thi ky luat bang hinh thire giai tan:

a) Khong 6 chirc sinh hoat dang ba ky lién tiép ma kho6ng c6 ly do chinh dang
dan dén xay ra vi pham gy hau qua dic biét nghiém trong.

b) Noi bd chia r&, bé phai, mat doan két nghiém trong kéo dai, khong con
vai trd lanh dao ddi véi dia phuong, co quan, don vi.

¢) Ban hanh nghl quyét chong lai chu truong, quy dinh cta Dang, phu
dinh cac nguyén tic t6 chirc va hoat dong ctia Dang.

Piéu 11. Vi pham céng tic t6 chirc, can bé va cong tac dang vién

1. Vi pham mot trong cac truong hop sau, gdy hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém trong lanh dao, chi dao, t6 chirc thuc hién nghi quyét,
chi thi, quy dinh vé cong tac tb chirc, can bd din dén vi pham.

b) Thiéu trach nhiém dan dén viéc dénh gia, xem xét, quyét dinh tuyén
dung, tiép nhan, quy hoach, diéu dong, luan chuyén, dao tao, b01 dudng, b6 nhiém,
mién nhiém, bai nhiém, giéi thiéu bau cir, phong, thing cdp bac ham, phong,
tang danh hiéu, xét cong nhan dat chuén chirc danh, thi ning ngach, bac, khen
thudng, ky luat, thuc hién ché d, chinh sach ddi v6i can bd khong dung quy dinh.

c) Thleu trach nhiém trong chi dao hoac t6 chirc giai quyét khiéu nai, t§ cao
vé cong tac td chirc, can bd thude thdm quyén.

d) Nhan xét, quyét nghi, quyét dinh két nap quén ching vao Dang va cong
nhan dang wen chinh thtrc khong du tiéu chuén, didu kién; khoéng dung nguyén
tac, thAm quyén, quy trinh, thi tuc.

d) Danh gi4, xép loai, khen thuéng, ky luat, phong, ting cic danh hiéu
cho t6 chirc dang va dang vién, cho dang vién chuyén sinh hoat dang, mién cong
tac va sinh hoat dang, xo04 tén dang vién, cho dang vién ra khoi Dang, xac nhan
tudi Pang cho dang vién khong ding quy dinh.

e) Chi dao hodc quyét dinh cung cp hd so can bod, hd so dang vién cho
nguoi khong cé trach nhiém.
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2. Vi pham l4n d4u nhitng truong hop quy dinh tai Khoan 1 Diéu nay gay
hdu qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bi'mg hinh thirc canh cao:

a) Ban hanh nghi quyét, chi thi, quy dinh, quyét dinh vé cong tac to chire,
can bd trai chu truong, quy dinh ctia Pang, phap luat cia Nha nudc.

b) Tu phé binh va phé binh yéu kém, dé nguoi ding dau loi dung thao
ting hoéc ap dat dua ra quyét dinh khong dung vé cong téc td chirc, can bd.

c) Thiéu trach nhiém din dén viéc xdy dung, kién toan t6 chirc bd may,
bién ché cua t6 chirc, don vi khéng ding chu truong, quy dinh cta Pang, phap
luat cua Nha nudec.

d) Khéng chi dao, t6 chirc tham tra, xac minh lich sit chinh tri, chinh tri
hién nay; xac nhan van de chinh tri, chinh trj hién nay sai su thit cho c4n bd,
dang vién.

&) Thiéu trach nhiém trong viéc nhan xét, danh gia, thAm dinh, két luin
dan dén dé xuat, gidi thiéu can bo lanh dao, quan 1y; gi6i thidu nguoi ung cu,
can bd, dang vién khéng du diéu kién, tiéu chuan.

e) Bao che, khong xir ly, xur Iy khdng ding quy dinh hozic khong kién
nghi xtr ly dang vién c6 hanh vi chay chire, chay quyén, tham nhiing, tiéu cuc,
str dung vin bang, chimg chi, gidy chimg nhan, gidy x4c nhan khong hop phap.

3. Ky luat bing hinh thirc giai tin trong truong hop c¢6 chu truong, hanh
dong chbng lai chu truong, quy dinh ctia Pang, phép luat cua Nha nudc vé cong
tac to chire, can b, cong tac dang vién gdy hdu qua dac biét nghiém trong.

Piéu 12. Vi pham quy dinh vé béu cir

1. Vi pham mét trong céac trudng hop sau, gdy hau qua it nghiém trong thi
ky luat bang hinh thire khién trach:

a) Thiéu trich nhiém trong lanh dao, chi dao, huéng din khai hd so tmg
ctr, d& cir hodc thdm dinh hd so ly lich ngudi ung ctr dan dén vi pham trong qua
trinh bau cu.

b) Chi dao, t6 chirc thuc hién khéng ding nguyén téc, quy trinh, thi tuc
bau cir dan dén sai sot, vi pham hodc gian 14n trong bau ct.

c) Budng 16ng lanh dao, chi dao, 6 chirc cong tac béo vé bau ctr theo quy
dinh, dé xay ra hanh vi gdy r6i hoéc ngan can, pha hoai lam mat an ninh, trat ty
noi bau ci.

d) Thiéu trach nhiém trong chi dao, t6 chirc tham dinh, xét duyét nhan su,
dan dén gidi thiéu, dé cir nguoi khong da tiéu chuan, diéu kién bau vao céc chire
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danh lanh dao, quan ly cua t6 chirc dang, co quan nha nuéc, Mit tran Td quoc
va céac t6 chure chinh tri - x4 hoi.

2. Vi pham lan dau nhitng trudong hop quy dinh tai Khoan 1 Diéu nay gy
héu qué nghiém trong hodc tai pham hodc vi pham mét trong cac trudng hop
sau thi ky ludt bang hinh thirc canh cdo:

a) C6 chu truong van dong ngudi ty ing cur, nhan de cir va dé ctr vao céc
chire danh lanh dao, quan ly cua t6 chirc dang, co quan nha nuée, Mit tran To
qudc, céc t6 chirc chinh trj - x& hoi trai quy dinh.

b) Buong l6ng lanh dao dan dén viéc loi dung van dong hoc chi phdi tap
thé dé gi6i thiéu, bau ngudi khong du tiéu chuan, diéu kién vao cac chirc danh lanh
dao, quan ly clia t6 chitc dang, co quan nha nude, Mat trin TH quoc, céc td chic
chinh tri - xa hoi.

c) Budng long lanh dao, thiéu trach nhiém kiém tra, giam sat dan dén vi
pham nghiém trong nguyén tic bau ctr.

d) Biét c6 thanh vién trong cdp uy, t& chirc dang c6 hanh vi mua chudc,
xui giyc, cudng ép ngudi khac hodc vén dong bau cur trai quy dinh hogc trai sy
1anh dao cua cap uy nhung khong ngan chan, xir 1y kip thoi.

3. Ky luat bang hinh thirc giai tan trong truong hop ¢é chu truong, hanh
dong chéng lai chu trl.rcmg, quy dinh cua Dang, phap ludt cuia Nha nudce vé cong
tac bau cir gy hau qua dac biét nghiém trong.

Piéu 13. Vi pham quy dinh quan ly, sir dung ngan sach, tai chinh, tai
san ciia Pang, Nha nwéc

1. Vi pham mét trong cdc truong hop sau, giy hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Chdm ban hanh ho3c ban hanh céc van ban thudc thim quyén trong
quan ly, su dung ngin sach, tai chinh, tai san trdi quy dinh cia Pang va phép
luét cua Nha nuoc.

b) Budng long quan ly, chi dao, don doc, kiém tra, gidm sat, dé cap dudi
vi pham quy dinh v€ quan ly, st dung ngén sach, tai chinh, tai san cia Dang,
Nha nude.

c) Chi dao, td chirc thyuc hién trai nguyén tic, ché do, quy dinh vé quan ly,
su dung ngén sach, tai chinh, tai san cia Pang, Nha nudc.

d) Budng long lanh dao, quéan ly, kiém tra, gidm sat, @ xay ra mua sém,
quan ly, sir dung tai chinh, tai san cua Pang, Nha nudc, nhan, cho, ting, mugn
tién, tai san cua to chic, ca nhan khéng ding quy dinh.

d) Bé tb chirc, ca nhan di hoc tap, tham quan, du lich, chita bénh ¢ trong
nuée va nude ngoadi bang tién cia doanh nghiép hodc td chitc, c4 nhan ¢6 lién
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quan dén nganh, linh vuc ma co quan, don vi dugc giao nhiém vu theo déi, quan
ly khéng ding quy dinh hoac anh huong dén viéc thuc hién nhiém vu.

2. Vi pham lan d4u nhiing truong hop quy dinh tai Khoan 1 Didu nay gay
hdu qua nghiém trong hodc tai pham hodc vi pham mdt trong cac truomg hop
sau thi ky Iuat bang hinh thirc canh cao:

a) Thiéu trach nhiém trong lanh dao, chi dao dé doanh nghiép cua Dang,
Nha nuéc, t6 chirc chinh trj - xa hoi vi pham phép ludt hodc thua 15 nghiém
trong, khong bao toan dugc von ciia Pang, Nha nudc.

b) Cho chu truong hodc quyét dinh mua, ban, cho muon, cho thué tai
chinh, tai s&n hodc lién doanh, lién két khong ding quy dinh gdy thiét hai
nghiém trong vé ti€n, tai sdn cua Pang, Nha nudc.

c) Cé chui truong, chi dao hodc quyét dinh dau tu xay dung cong trinh, tru
s& lam viée, khu vui choi, giai tri, mua sam trang thiét b, tai san cong trai quy dinh.

d) Ban hanh vin ban vé& quan Iy, st dung ngan sach, tai chinh, tai san trai
quy dinh cuia Pang va phap luat cua Nha nudec.

3. Ky luat bang hinh thirc giai tan trong truong hop cé chi truong, hanh
dong chdng lai chu truong, quy dinh ctia Pang, phap luat cia Nha nudc vé
quan ly, s dung tai chinh, tai san cua Dang, Nha nudc giy hdu qua dic biét
nghiém trong.

Piéu 14. Vi pham trong lanh dao, chi dao, t6 chirc thuwe hién tiép thu y
klen gop y ciia nhin dan, giam sat va phén bién xa hdi cia Mit trin To
quoc va cac to chire chinh tri - xa hoi

1. Vi pham mdt trong cac trudng hop sau, gdy héu qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém trong chi dao thuc hién, kiém tra, giam sat viéc tiép
thu y kien gép y chinh dang cua nhan dan, giam sat va phan bién xa hdi cua Mat
trdn TO quoc va céc to chirc chinh tri - X8 hoi theo quy dinh.

b) Khéng xir Iy theo thim quyén hodc khéng chi dao xtr Iy cac truong hop
vi pham trong tiép thu y kién gop y cta nhan dan, gidm sat va phan bién x3 hoi
cia Mt trdn T6 quoc va cac t6 chitc chinh tri - x4 héi, gy anh hudng xau dén
uy tin cua cap uy, t6 chirc dang.

c) Loi dung tlep thu y kién dé 1am sai léch n6i dung y kién gop y clia Mt
tran TS qubc, céc t6 chirc chinh tri - x4 hdi va clia nhan dan déi véi t8 chue
dang, co quan nha nudc.

d) Tho o vo cam, khong kién nghi nhimg vén dé buc xuc, sai trai da duoc
phan 4nh gy anh hudng 16n dén loi ich, doi song ctia ngudi dan.
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2. Vi pham 1an dau nhimng trudng hop quy dinh tai Khoan 1 Diéu nay gay
héu qua nghiém trong hodc tdi pham hoac vi pham mdt trong céc truong hop
sau thi ky luat bang hinh thirc canh cdo:

a) Khong lanh dao, chi dao, don ddc, kiém tra, gidm sat cdc co quan chirc
ning xem xét giai quyét kién nghi ctia Mat tran T6 quéc va cdc té chire chinh
tri - xa hoi theo quy dinh cua Dang va phap luét ciia Nha nude.

b) Khéng lanh dao, chi dao cac co quan nha nude, Mit tran T quéc va
céc to chirc chinh trj - x4 hdi ddi thoai truc tiép voi cong dén theo quy dinh dan
dén gdy mat 6n dinh tinh hinh chinh trj - xa h6i & co quan, don vi, dia phuong.

3. Ky luat bang hinh thirc giai tan ddi véi truong hop c6 chi truong, hanh
d6ng chbng dbi hoic loi dung gép ¥ cia nhan dan, giam sat, phan bién ctia Mat
tran T6 quéc va céc t6 chire chinh tri - x4 hi dé xuyén tac chi truong, quy dinh
ctia Dang, phap luét ciia Nha nudce gdy hdu qua dac biét nghiém trong.

Piéu 15. Vi pham quy dinh kiém tra, giam sat, thanh tra, kiém toan

1. Vi pham mot trong céc trudng hop sau, gdy hdu qua it nghiém trong thi
ky luét bang hinh thirc khién trach:

a) Lanh dao, chi dao, quyét dinh kiém tra, giam sat, thanh tra, kiém toan
vuot tham quyén.

b) Cung cap hoic chi dao cung cap théng tin, tai liéu sai su that hosc chua
duogc phép cong bo.

¢) Bao che vi pham ctia doan kiém tra, giam sat, thanh tra, kiém toan hoic
bao che vi pham clia co quan, don vi, to chirc, c4 nhan khi kiém tra, giam sat,
thanh tra, kiém to4n.

d) Khong chi dao hoac khong quyét dinh xir 1y theo thAm quyén déi véi
cac vi pham trong hoat dong kiém tra, gidm sét, thanh tra, kiém to4n.

d) Khong thuc hién ding két luan hoac kién nghi vé kiém tra, giam sat,
thanh tra, kiém toan ctia co quan c6 thdm quyén.

e) Chi dao tri hon, khong cung cap hoic cung cip khéng day du, khong
trung thuc vin ban, ho so, tai liéu, s6 liéu theo yéu cau ciia co quan, t6 chie tién
hanh kiém tra, giam sat, thanh tra, kiém toan.

g) Khéng xir Iy hoac khong kién nghi cip c¢6 thdm quyén xir 1y t6 chirc
dang, dang vién cé khuyét diém, vi pham.
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2. Vi pham 14n dAu nhiing trudng hop quy dinh tai Khoan 1 Didu nay gay
hdu qua nghiém trong hodc tai pham hodc vi pham mét trong cac trudng hop
sau thi ky luat bang hinh thirc canh céo:

a) Chi dao céan tré, mua chudc, trit dap ca nhéan hoic té chirc 1am nhiém vu
kiém tra, gidm sat, thanh tra, kiém toan, cung cap thong tin, tai liéu, chiing cir.

b) Chi dao chiém git, tiéu huy tai liéu, vt chimg, lam sai léch hé so, tai
liéu, stra chita ching tir, s6 sdch nham d6i phé co quan kiém tra, giam sat, thanh
tra, kiém toan.

3. Ky luat bang hinh thirc giai tan trong truong hop 6 chi treong, hanh
dong chong lai cha truong, quy dinh cua Dang, phép luat ctia Nha nudce vé cong
tac kiém tra, giam sat, thanh tra, kiém toan gy hau qua dic biét nghiém trong.

Piéu 16. Vi pham quy dinh tlep cong dan, giai quyet khiéu nai, to cao

1. Vi pham mdt trong cac truong hop sau, gdy hau qua it nghiém trong thi
ky lut bang hinh thirc khién tréch:

a) Ban hanh van ban cé ndi dung trai quy dinh cia Pang, Nha nudc vé
tiép dang vién va cong dan, giai quyét khiéu nai, t6 céo.

b) Khéng chi dao to chic tiép dang vién va cong dan hodc dé viée giai
quyét khiéu nai, t§ céo thudc thim quyén kéo dai khong dung quy dinh.

¢) Khéng chap hanh, chap hanh khéng day di quyét dmh két luén coa td
chtrc dang, co quan c6 tham quyén vé giai quyét khiéu nai, t& céo.

2. Vi pham lan dau nhitng trudng hop quy dinh tai Khoan 1 Diéu nay gy
héu qua nghiém trong hodc tai pham hoéc vi pham mét trong céc truong hop
sau thi ky luét bang hinh thirc canh cdo:

a) Che glau bao cao khong day du, khong trung thuc thong tin lién quan
dén giai quyét td cdo, khiéu nai cta t6 chirc dang, dang vién thudc tham quyeén.

b) Thiéu trach nhiém, khéng c6 bién phap ngén chén, xir ly nguoi tb cdo
bia dat, vu khdng, gay mat doan két ndi bo.

¢) Chi dao tri dap nguoi td cdo, ngudi cung cip théng tin, tai lidu lién
quan vi pham cia co quan, t6 chirc, ca nhan; bao che ngudi bi t6 cdo.

d) Budng long lanh dao, chi dao tiép dang vién va cong dan, giai quyét
khiéu nai, t6 cao dan dén khiéu nai, t6 cdo dong nguoi, vuot cap kéo dai.

d) Khong thuc hién hodc khong chi dao thuce hién béo vé ngudi t6 céo hodc
khong ky luat trudng hop vi pham vé khiéu nai, t6 céo theo thdm quyen.

3. Ky luét biang hinh thirc gii tan trong trudng hop ¢ cha truong, hanh
dong chong lai chu truong, quy dinh ctia Dang, phdp luét cia Nha nude ve cong
tac giai quyét khiéu nai, t6 cdo gay hau qua dic biét nghiém trong.
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Piéu 17. Vi pham quy dinh phong, chéng tham nhiing, tiéu cuc

1. Vi pham mét trong cac trudng hop sau, gdy hdu qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Khong lanh dao, chi dao, dén dbc, kiém tra viéc thuc hién ké khai,
cong khai va kiém sodt tai san, thu nhap cia can bg, dang vién theo quy dinh
cua Pang, Nha nudec.

b) Khéng lanh dao, chi dao, don dbc, kiém tra, giam st t§ chirc dang cap
dudi va can bg, dang vién thuc hién quy dinh cia Pang, phéap luat cia Nha nudc
vé phong, chong tham nhiing, tiéu cyc theo quy dinh.

c) Budng long lanh dao, quan ly; thiéu kiém tra, giam sat d& phat hién, xur ly
kip thoi tham nhiing, tiéu cuc trong to chitc dang, co quan, don vi.

2. Vi pham lan d4u nhimg truong hop quy dinh tai Khoan 1 Didu nay giy
hau qua nghlem trong hodc tai pham hodc vi pham mét trong cac trudong hop
sau thi ky lut bang hinh thirc canh céo:

a) Khoéng xu ly, bao che dung ting cho t6 chirc, c4 nhan tham nhiing,
tiéu cuc va vi pham quy dinh vé ké khai, cong khai, kiém so4t tai san, thu nhap.

b) Ban hanh nghj quyét, chi thi, quy dinh ciia cAp minh vé phong, chéng
tham nhiing, ti€u cyc trai chi truong, quy dinh cua Pang, phap luét ctia Nha nude.

c) Khong xir Iy hanh vi tham nhiing, tiéu cuc, & co quan, don vi, dia
phuong truc tiép quan 1y.

d) Khéng l1anh dao, chi dao hodc c6 hanh vi can tré hoat déng thu hdi tién,
tai san tham nhiing, tiéu cuc.

d) Chi dao chi xir ly noi bd hoac xir ly vé hanh chinh déi véi c4 nhan tham
nhiing, tiéu cuc, cé dau hiéu toi pham.

e) Ban va théng nhét nhan tién, tai san khong hop phap @ str dung cho
tap thé hodc thanh vién trong té chirc dang.

3. Vi pham mot trong cac truong hop sau, gdy hdu qua diac biét nghiém
trong thi ky luat bang hinh thire giai tan:

a) Ban hanh nghi quyét, quyét dinh chdng lai chu truong, quy dinh cua
Dang, phdp luat cua Nha nuéce trong phong, chong tham nhiing, tiéu cuc.

b) LO’] dung viéc phong, chong tham nhiing, tiéu cuc dé xuyén tac, bé phai
gdy mét 6n dinh chinh tri, xa hoi; tham nhiing ¢6 t6 chirc.

Piéu 18. Vi pham quy dinh vé quéc phong, an ninh, d6i ngoai

1. Vi pham mét trong céc trudng hop sau, gy héu qua it nghiém trong thi
ky luat bang hinh thirc khién trach:
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a) Khong lanh dao, chi dao, don doc, kiém tra, giém st cp dudi thuc
hién chu truong, quy dinh cia Dang, phap luat ciia Nha nudce vé qudc phong, an
ninh, d6i ngoai dan dén vi pham.

b) Khéng lanh dao, chi dao, to chirc thuc hién, kiém tra, giam st viée
thyc hién nhiém vu quéc phong, an ninh, déi ngoai theo chitc ning, nhiém vu
dan dén vi pham.

c) Khong lanh dao, chi dao xem xét, x&r ly vi pham v& qudc phong, an
ninh, d6i ngoai hodc bao che cho ddi tugng vi pham.

d) Khéng chi dao thuc hién cong tac tuyén quin, cong tac xdy dung, huén
luyén, st dung luc lugng dan quan tu vé, du bi dong vién, chinh sach hau
phuong quan doi.

d) Pong ¥ cho can bg, dang vién ra nudce ngoai khdng ding quy dinh hoac
chua dugce phép cua co quan cé tham quyén.

e) T chirc hoat dong ddi ngoai khong ding quy dinh ctia Pang, Nha
nudce hodc chua duge phép cua co quan c6 tham quyén.

2. Vi pham lan dau nhitng trudng hop quy dinh tai Khoan 1 Diéu nay gay
héu qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Ban hanh nghi quyet chi thi, quy dinh, chuong trinh, ké hoach cong tc
vé quc phong, an ninh, d6i ngoai trai chi truong, quy dinh ctia Pang, phap luat
cua Nha nudc.

b) Lam 19 bi mat cua Pang, Nha nude vé quoc phong, an ninh, doi ngoai.

3. Vi pham mdt trong cac truorng hop sau, gdy hau qua dic biét nghiém
trong thi ky luat bang hinh thirc giai tan:

a) Chong lai chi truong, quy dinh ciia Dang, phap luat cia Nha nudc vé
qudc phong, an ninh, ddi ngoai.

b) Méc ndi, céu két, tiép tay cho céc td chirc, c4 nhan nude ngoai loi dung
hoat dong dm ngoai dé pha hoai chu truong, quy dinh cua Dang, phap luat cta
Nha nuéc vé qube phong, an ninh, dbi ngoai.

c) T6 chirc, kich déng, xui giuc, mua chude, cudng birc quan chung mit
tinh, biéu tinh trai quy dinh, pha hoai co s& quéc phong, an ninh, déi ngoai, gay
chia r& khoi dai doan két toan dén toc.

Piéu 19. Vi pham quy dinh vé phong, chéng t4i pham

1. Vi pham mét trong cdc trudng hop sau, gdy héu qua it nghiém trong thi
ky luat bang hinh thire khién trach:

a) Khong lanh dao, chi Eiao, ban hanh chuong trinh, ké hoach va tb chirc
thuc hién cong tic phong, chong tdi pham; khéng chi dao, don ddc, kiém tra,
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giam sat cap dudi truc tiép thuc hién chu truong, quy dinh ctia Dang, phép luét
ctia Nha nude vé phong, chong toi pham.

b) Khéng chi dao xir ly thong tin, bao céo, tin bdo, tin t& gidc vé t6i pham,
hoat dong cua toi pham trén dia ban; khong chi dao giai quyét, thao g& kho
khan, vuréng mac trong phong, chong toi pham.

¢) Chi dao thuc hién khéng dung quy dinh vé khai t6, diéu tra, truy té, xét
xu, giam dinh, xét an x4, dac x4, thi hanh an, tha ti trudc thoi han.

d) Dé cap uy, to chirc dang cip dudi va can bd, dang vién thude quyén
trure tiép lanh dao, quan ly vi pham phap luat nhung khong chi dao khic phuc,
xtr ly dit diém hodc bao che vi pham.

2. Vi pham lin dau nhimg truong hop quy dinh tai Khoan 1 Diéu nay gay
hau qua nghiém trong hodc tai pham hodc vi pham méot trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh vé phong, chéng t6i pham trai
chu truong, quy dinh cia Pang, phap luat ctia Nha nudc.

b) Chi dao cap dudi che giau, khéng bdo cdo hoic tiéu huy chimg cir, hd so,
tai liéu vu an; cho chu truong hodc chi dao viéc khai td vu an, khoi to bi can,
di€u tra, truy to, xét xur trai quy dinh.

¢) Chi dao cép dudi, can b truc tiép diéu tra, kiém sat, xét xtr, xét an x4,
dac x4 khong duing quy dinh, 1am sai léch ho so vu 4n dé khong diéu tra, khéi
t6, truy t6, xét xir hodc mién, giam t6i, trach nhiém, thay d6i t6i danh cho ngudi
pham t6i duge 4n x4, dic x4 hoic can trd, bao che, tiép tay cho tdi pham, tha tu
trudc thoi han.

d) Cho chu truong, chi dao khdi t6 hodic khong khai b, truy td, xét xu,
thay d6i cac bién phap ngin chin, mién truy ciru trach nhiém hinh su, mién hinh
phat, mién giam trach nhiém trai phap luat.

d) Chi dao khong dicu tra, khdi t6, truy t6 hodc xét xir vu an trai quy dinh
dan dén qua thoi han hodc hét thoi hidu xir Iy vu viée.

e) Thiéu trach nhiém trong 1anh dao, quan ly dé can bd, dang vién thude
quyén truc tiép quan 1y loi dung cuong vi cong tac, chiic vu, quyén han géy ton
hai loi ich Nha nudc, loi ich chinh déng cua to chirc, c4 nhan hodc bi 1é thuéc,
161 kéo bai toi pham.

3. Ky luat bang hinh thirc gii tan trong trudng hop c6 chua truong, hanh
dong chong lai chu truong, quy dinh ctia Pang, phap luit cia Nha nude vé
phong, chdng toi pham gy hau qua déc biét nghiém trong.
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Piéu 20. Vi pham quy dinh dau tw, xay dung co ban

1. Vi pham mot trong cac truong hop sau, gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Chi dao hoac cho chu truong thuc hién du an, cong trinh dau tu, xay
dung co ban trai quy dinh.

b) Khong xir ly, xur Iy khéng ding quy dinh hodc bao che t6 chic dang,
can by, dang vién thude quyén truyc ti€ép lanh dao, quan ly vi pham trong ban
hanh, t6 chirc thuc hién quy dinh hoac chu truong dau tu, xay dung co ban.

¢) C6 chu truong 1am sai léch két qua dau thdu xay dung hodc mua sim
trang thiét bi trong dau tu, xdy dung co ban; nhan tién, vat chit va céc loi ich
khac cta nha thau.

2. Vi pham lan dau nhimg truong hop quy dinh tai Khoan 1 Diéu nay gay
hau qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Cho chu truong hodc chi dao thuc hién dy 4n dau tu xdy dung khéng
ding quy hoach hodc xam hai dén quoc phong, an ninh quoc gia va lgi ich cong
cong; xam hai di tich lich sir, van hoa hoac 1am huy hoai tai nguyén, moi truong.

b) Ban hanh nghi quyét, chi thi, quy dinh, két luan vé dau tu xay dung co
ban trai quy dinh.

¢) Chi dao lam trai quy dinh trong thdm dinh, phé duyét, ddu thiu, chi
dinh thau du an; quan ly, cap phat, thanh toan va quyét toan von; cho chu
truong, quyét dinh dau tu dan dén du an dau tu khong hiéu qua.

d) Thiéu trach nhiém, budng léng lanh dao, chi dao, kiém tra, giam sat dé
xay ra vi pham ddi véi cac du 4n, cong trinh thude pham vi quan Iy.

_ d) Lanh dao, chi dao, quyet dinh, phé duyét hofc to chic thyc hién dy an
dau tu khong dung quy dinh gy lang phi, that thoat tai chinh, tai san cua Dang,
Nha nudec.

3. Ky luét bing hinh thirc giai tin trong truong hop ¢6 chi trurong, hanh
dong chong lai chu truong, quy dinh cua Dang, phap luat cia Nha nudc vé dau
tu, xdy dung co ban gdy hau qua déc biét nghiém trong.

Diéu 21. Vi pham quy dinh vé kinh té, tai chinh, ngén hang

1. Vi pham mot trong cac truong hop sau, gdy hau qua it nghi€m trong thi
ky luat bang hinh thtrc khién trach:

a) Lanh dao, chi dao hozc ban hanh nghi quyét, chi thi, quy dinh vé phat
trién kinh te, vé tai chinh, ngan hang thu¢c chirc nang, nhiém vu trai chu truong,
quy dinh cua DPang, phap luat cua Nha nude.
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b) Thiéu trach nhiém trong lanh dao, chi dao, kiém tra, gidm sat, thanh tra,
kiém toan dé can bo, dang vién 1am 16 bi mat théng tin, tai liéu vé kinh té, tai
chinh, ngén hang theo quy dinh cua phap luat hozc bao che vi pham cuia cép dudi.

¢) Lanh dao, chi dao ban hanh quy dinh vé thu 14i, tra 13i, thu phi, 1é phi,
hoa hf:‘mg hoéc chi dao thuc hién san xuét, kinh doanh vang, bac, da quy, tién,
ngoai t¢ trai quy dinh.

d) Chi dao gbp v6n, huy dong vdn, lién doanh, mua cd phan, dau tu nganh
nghé kinh doanh trai quy dinh.

2. Vi pham lan dAu nhitng truong hop quy dinh tai Khoan 1 Piéu nay gy
hau qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thic canh céo:

a) Chi dao cap dudi gia mao, khai man, tiéu huy tai liéu ké toan, cung cap
thong tin, so liéu ké toan sai su that; chong doi kiém tra, giam sat, thanh tra,
kiém toan.

b) Cho chu trrong hodc chi dao huy déng vén, cho vay vén hodc g6p von
trai quy dinh; chi dao thuc hién c6 phan ho4, thoéi von doanh nghiép nha nudc
khoéng dung quy dinh 1am thiét hai tai chinh, tai san ctia Pang, Nha nudc,

c) Budng long lanh dao dé xay ra lap quy trai phép, 1ap tai khoan ké toan
trai quy dinh, bdo céo tai chinh khong trung thuc, dé ngoai so sich ké toan tién
va tai san cua co quan, don vi trai quy dinh.

d) Thiéu trach nhiém trong lanh dao, chi dao cong tic thanh tra, giam sat
tai chinh, ngén hang gay hau qua nghiém trong.

3. Ky luit bang hinh thirc gidi tin trong truong hop ¢ chi truong, hanh
dong chong lai chi truong, quy dinh cia Dang, phap luat ciia Nha nude vé linh
vuc kinh t€, tai chinh, ngén hang gay hau qua déac biét nghiém trong.

Diéu 22. Vi pham quy dinh vé tai nguyén, dat dai va nha &

1. Vi pham mét trong céc trudong hop sau, gy hau qua it nghiém trong thi
ky luat bang hinh thtrc khién trach:

a) Ban hanh nghi quyét, chi thi, quy dinh vé tai nguyén, dat dai va nha &
trai chu truong, quy dinh cuia Pang, phap luat cua Nha nude.

b) Chi dao, t6 chire thuc hién khong ding quy dinh trong linh vuc tai
nguyén, dat dai va nha & hoéc chi dao cudng ché, thu héi dat, nha & trai quy dinh.

c¢) Khéng chi dao xtr ly vi pham trong linh vuc tai nguyén, dat dai va nha
&, cdc cong trinh kien tric; thieu trach nhiém trong lanh dao, chi dao, don doc,
kiém tra, gidm sat € xay ra vi pham géy thiét hai dén quyén va lgi ich hop phap
cua to chire, ngudi stir dung va cua Nha nude.
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2. Vi pham lan dau nhiing trudng hop quy dinh tai Khoan 1 Diéu nay gay
hau qua nghiém trong hodc tai pham hoac vi pham mét trong cac truong hop
sau thi ky ludt bang hinh thirc canh cdo:

a) Cho chu truong cap phép khai thac tai nguyén, thu hdi dét, giao dét,
cho thué dat gay anh huéng dén quéc phong, an ninh va chi quyén quc gia.

b) Cho chii truong hoic chi dao viéc lap, phé duyét quy hoach, ké hoach
sir dung dét, quyét dinh thu hoi dat, giao dat, cho thué dit, chuyén déi quyén
st dung dit, chuyén muc dich sir dung dit, cip phép khai thac tai nguyén trai
quy dinh hozc huy hoai tai nguyén dat.

c) Cho chu truong, chi dao cap hodc khéng cip gidy chimg nhan quyén st
dung dat sai quy dinh; quyét dinh dau tu, khai thac tai nguyén trai quy dinh.

d) Cé chi truong cho thué dat, cho muon quyén sir dung dét, dem quyén
stir dung dat dugc giao dé lién doanh, lién két trai quy dinh.

3. Ky luét bang hinh thirc giai tan trong trudng hop c6 chi truong, hanh
dong chong lai chu truong, quy dinh cia Pang, phap luit cia Nha nudc vé tai
nguyén, dat dai va nha ¢ gay hau qua dic biét nghiém trong.

Piéu 23. Vi pham quy dinh vé gido duc, y té, viin hos - xa hoi

1. Vi pham mot trong céac trudng hop sau, gay hau qua it nghiém trong thi
ky luét bang hinh thtrc khién trach:

a) Khéng chi dao, don doc, kiém tra xir Iy t6 chirc dang, dang vién vi
pham chu truong, quy dinh ciia Dang, phap luét ciia Nha nuée vé gido duc, y té,
van hoa - xa hoi.

b) Chi dao thuc hién cac hoat dong gido duc, y té, van hoa - x4 hoi trai
chu truong, quy dinh cua Pang, phap luat ciia Nha nudc hoac khong dung chi
dao cuia cdp c6 thim quyén.

2. Vi pham 1an dau nhiing truong hop quy dinh tai Khoan 1 Pidu nay gy
héu qua nghiém trong hodc tai pham ho#c vi pham moét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh vé gido duc, y té, van hod - x
héi trai chu truong, quy dinh cua Dang, phép luét ctia Nha nude.

b) Bubng 16ng lanh dao, chi dao hoic thiéu trach nhiém trong lanh dao,
chi dao xr ly té nan xa hdi trén dia ban.

3. Ky luat bang hinh thirc giai tan trong truong hop c6 chi truong, hanh
dong chong chi truong, quy dinh ciia Dang, phap luat ciia Nha nuée vé gido
duc, y té, van hoa - xa hoi gay hau qua dic biét nghiém trong.
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Diéu 24. Vi pham quy dinh vé an sinh xa hoi va chinh sach déi véi
nguoi co cong

1. Vi pham m{t trong céc truong hop sau, gay hdu qua it nghiém trong thi
ky luat bang hinh thitc khién trach:

a) Chi dao thuc hién khong ding quy dinh vé chinh séch an sinh x4 hoi, anh
hudéng xau dén doi séng nhan dan hodc chi dao thuc hién khéng dung quy dinh
vé chinh sich viéc lam, bao hiém xa hoi, bao hiém y té, bao hiém thét nghiép,
chinh sach d6i v&i ngudi c6 cong.

b) Lanh dao, chi dao, t6 chirc thuc hién trai quy dinh cta Dang, Nha nudc
vé chinh sich vu dii dbi vai nguoi cé cong, doi vdi thuong binh, bénh binh, gia
dinh liét si.

¢) Tho o v6 cam, thiéu trach nhiém trong lanh dao, chi dao, td chirc thyuc
hién dan dén cap duéi truc tiep ké khai sai hoac khai khéng dé hudng loi tir
chinh sach an sinh xa hoi.

d) C6 chu truong, chi dao viéc xéc nhan cho nguoi hudng chinh sich an
sinh xa hoi hodc ngudi c6 cong khong ding ddi tuong, tiéu chuén, diéu kién.

d) Khéng chi dao, don doc, kiém tra, gidm sat dé cap dudi truc tiép chi sai
hodc cho huong sai doi tuong, dinh muec, ti€u chuan ve chinh sach an sinh xa hoi,
ctru trg, cuu nan.

e) Chi dao bao cdo sai thuc té dé duogc hd tro, thuc hién chinh sich an
sinh x& hdi, xoa doi, giam ngheéo, clru tro, ciru déi, ciru hg, ctru nan khéng ding
quy dinh.

g) Cho chu truong hodc chi dao thuc hién tréi quy dinh trong van dong, tiép
nhén, diéu phoi cac nguon déng gép, tai tro ctia to chire, ca nhan dé hd trog nhan
dan khéc phuc khé khan do thién tai, dich bénh, hoa hoan, su ¢ nghiém trong.

2. Vi pham lan dau nhiing trudng hop quy dinh tai Khoan 1 Diéu nay giy
hau qua nghiém trong hodc tdi pham hodc vi pham mdt trong cac truong hop
sau thi ky ludt bang hinh thirc canh céo:

a) Ban hanh nghj quyét, chi thi, quy dinh vé an sinh x3 hdi va chinh sach
ddi véi ngudi ¢b cong trai chii truong, quy dinh cua Dang, phap luat cia Nha nude.

b) Hoat dong cau két loi ich nhém nham truc 1gi vé an sinh xa hdi, bao
hiém xa hoi, bao hiém y té, bao hiém thét nghiép.

¢) Thiéu trach nhiém trong lanh dao, chi dao, kiém tra, giam sat, thanh tra
viéc phong, chong thién tai, dich bénh, khac phuc tham hoa, ctru hd, ctru nan.
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3. Ky ludt bang hinh thirc giai tan trong truong hop c6 chii truong, hanh
ddng chéng lai chi truong, quy dinh cia Pang, phép ludt cia Nha nude vé an sinh
x4 hoi va chinh sach doi vo1 nguoi ¢ cong gay hau qua dac biét nghiém trong.

Chuong III
KY LUAT PANG VIEN VI PHAM

Diéu 25. Vi pham quan diém chinh tri va chinh tri ni bo

1. Pang vién vi pham mg¢t trong cac truong hop sau gdy héu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Bi nguoi khac xui giuc, 16i kéo, mua chude ma cé hanh vi néi, viét, luu
trit hodc tan phat, xuit ban, cung cap thong tin, tai lidu, hién vat ¢6 ndi dung trai
chu truong, quy dinh cua Dang, phap luat cia Nha nudc. Lam nhiing viéc phap
luat khéng cho phép.

b) Im lang, phu hoa theo quan diém trai chi nghia Mac - Lénin, tu tuéng
Ho Chi Minh, muc tiéu doc lap dan toc va chi nghia xa hoi, chu truong, quy
dinh ctia Dang; thiéu trach nhiém trong dau tranh chong suy thodi vé tu tudng
chinh tri, dao durc, 16i séng, tu dién bién, tu chuyén hoa va trong ddu tranh
chbéng quan diém sai trai, thu dich.

¢) Dao dong, gidm sdt niém tin vao sy lanh dao cta Pang, khong thuc
hién ding céc nguyén tac t6 chirc va sinh hoat dang.

d) Khong bao co hodc bao cdo khong ddy dii véi cap uy, t6 chirc dang
nhing ndi dung vé bao vé chinh tri ndi bo cua Pang theo quy dinh.

2. Truong hop da bi ky luat theo Khoan 1 Piéu nay ma tai pham hoéc vi
pham lan dau gay hau qua nghiém trong hoac vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh cédo hodc cach chuc (neu c6 chirc vu):

a) Pua thong tin sai 1éch, xuyén tac chu trwong, quy dinh cia Pang, phéap
luit ctia Nha nude; thdng tin phién dién, mot chiéu vé tinh hinh quéc té, gy bat
loi trong quan hé Viét Nam v&i cac quoc gia va cac to chire quoc teé.

b) Té chic, tham gia hodc xui giuc, kich dong, cudng ép, mua chude
nguoi khac lam trai chu truong, quy dinh cua Dang, phap luat ciia Nha nudec.

c) Bi du dd, 16i kéo hodc bj cudng ép tham gia cac dang phai, tb chirc chinh
tri hoat dong trai phép ma khong kip thoi bao céo cdp uy quan ly, co quan co
tham quyén.

3. Trudong hop vi pham quy dinh tai Khoan 1, Khoan 2 Piéu nay gy hau
qua rat nghiém trong hodc vi pham mot trong cac trudng hop sau thi ky luat
bang hinh thirc khai trir:



2.QUDTWe9 2 5

a) Noi, viét xuyén tac lich str, doc 1ap chu quyén, thong nhét va toan ven
lanh thd, xuyén tac sy thét, phl nhan vai tré lanh dao va thanh qua cach mang
cua Dang va dan toc.

b) Phan béc, pht dinh chu nghia Méc - Lénin, tu twéng H6 Chi Minh, vai
trd lanh dao va cdc nguyén tic tb chirc, hoat déng ctia Pang, nén dan chu x4 hoi
chii nghia, nha nuéc phap quyén xa hdi chi nghia, kinh té thi trudong dinh huéng
xa hoi chii nghia, ché do so hitu toan dan vé dat dai; doi thuc hién thé ché tam
quyén phén lap, phét trién xa hoi dan sy, ung hd da nguyén, da dang.

¢) Dua théng tin sai léch, xuyén tac chu truong, quy dinh cta Pang, phap
luat cia Nha nudc; bia dat, vu céo ldnh tu cdch mang tién boi va lanh dao Dang,
Nha nuée.

d) Loi dung van dé dan chi, nhan quyén, dan toc, ton gido dé hoat dong
gdy nguy hai dén an ninh chinh tri, trét tu, an toan xa héi.

&) Tiép tay, méc ndi, cau két véi cac thé luc thu dich, phéan dong va cac
phan tir co hdi, bat man chinh tri dé tuyén truyén tu tudng, quan diém dbi lap;
véan dong, to chirc, tdp hop luc lugng dé chong pha Pang, Nha nuée.

e) Tham gia hoat dong trong cac dang phai, to chirc chinh tri phan déng.
Lam viéc hodc lam cong tdc vién cho cac the luc thu dich, t6 chirc khung bo.

g) Kich dong tu tuéng bat man, bat ddng chinh kién, chbng d6i trong ndi
b0, giy nghi ngd, chia ré, mat doan két trong can bd, dang vién va nhan dan.
Loi dung va sir dung céc phuong tién thong tin, truyén thong, mang xa hoi dé
néi xau, bbi nho, ha thap uy tin, vai trd lanh dao cta Pang; quan ly cua Nha
nudc; truyén thong cta dan toc, ciia Dang, Nha nude.

h) Tac dong, 16i kéo, dinh hudng du luén x4 hi khong theo duong 16i
cua Dang.

i) Phu nhan vai trd lanh dao tuyét doi, truc tiép vé moi mat ciia Dang dbi
voi lue lugng vii trang; doi phi chinh trj hoa luc lugng vii trang; xuyén tac dudng
16i quoc phong toan dan va an ninh nhan dén, duong 161 d6i ngoai ctia Pang,
Nha nudce; chia ré luc lugng vii trang va gifra luc lugng vil trang véi nhéan dan.

k) Phii nhan vai trd lanh dao ctia Pang dbi véi bdo chi, van hoc nghé
thuat. Séng tac, quang ba nhimg tac pham vian hod, nghé thuét léch lac, xuyén
tac lich sur, ha thap uy tin ctia Pang, Nha nudc va céc dong chi lanh dao DPang,
Nha nudc.

Piéu 26. Vi pham nguyén tic té chirc va hoat dong ciia Pang

1. Pang vién vi pham moét trong cdc truong hop sau gdy hau qua it
nghiém trong thi ky luat bang hinh thirc khién trach:
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a) Thiéu trach nhiém trong viéc chdp hanh chu truvong, quy dinh cta
Dang, phap luat cia Nha nudc.

b) Bi kich dong, xui giuc, mua chudc, 161 kéo, cudng €p tham gia hoat
dong gay mat dan chu, mat doan két ndi bg.

c) Bi xui giuc, 161 kéo lam trai nguyen tic to chirc va hoat dong cua Dang;
vi pham quy che déan chu, quy ché 1am viéc cta cip uy, t chirc dang, quy dinh
clia co quan, t6 chirc, don vi noi cong tac, sinh hoat.

d) Pe doa tra thu, trit ddp ngudi chit vén, gép ¥, phé binh, té cdo minh
hoac nguoi lam ching dudi moi hinh thire.

d) Khong chép hanh ché dé bao cdo, ché do théng tin va tra 16i chat van
theo quy dinh cua Dang, Nha nuoc.

e) Vu khéng, bdi nho, chi trich, phé phan ngudi khac véi déng co ca nhén
khong trong sang.

2. Truong hop da bi ky luét theo Khoan 1 Diéu nay ma tdi pham hozc vi
pham lan dau gay hau qua nghiém trong hoac vi pham mét trong céc truong hop
sau thi ky luat bang hinh thirc canh cao hoéc cach chirc (néu co6 chirc vu):

a) Loi dung chirc vu, quyén han dé phu quyét y kién cia da so thanh vién
khi théng qua nghi quyét, quy dinh thudc thim quyeén cia tap thé.

b) Tham gia hoac xui giuc, cudng ép nguoi khac tham gia hoat dong chia
ré€, cuc bo gdy mat doan ket ndi bo.

¢) Béo cdo sai, xuyén tac su that; che giéu khuyét diém, vi pham cua ban
than, cia nguoi khac hoac cua t6 chirc; tao thanh tich gia; co hoi, keén cua dia vi.

d) Cuc b9, bé phai, doc doan, chuyén quyén trong chi dao, diéu hanh dan
dén vi pham nguyén tic tap trung dan chu.

d) Ban hanh vin ban hoic ¢6 viéc 1am trai van ban ctia cap uy, to chirc dang.

) Loi dung nguyén tac tap trung dén chi dé vén dong cé nhan, chi phoi
tAp thé, quyét dinh theo y chi chu quan lam lgi cho ¢4 nhan, nguoi than, phe nhém.

g) Loi dung chirc vu, quyén han dé tran ap cap duéi, tra thu, tri ddp nguoi
¢6 v kién thiéu s6 hoic trai véi ¥ kién cia minh.

h) Khéng chip hanh chi truong, quy dinh cta t6 chirc dang cép trén.

i) Noi va lam trai nghi quyét, chi thi, quy dinh da duoc cép uy, to chirc
dang, tap the lanh dao co quan, don vi thong nhat thong qua hodc ban hanh.

k) Khéng chap hanh nghiém céc nguyén tic to chic va hoat dong cia

Pang; sa sit y chi phan dau, khong guong mau trong cdng tac; né tranh, thiéu
trach nhiém, khong hoan thanh chirc trach, nhiém vu dugc giao.
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3 Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay gy hau
qua rat nghiém trong hodc vi pham mét trong céc trudng hop sau thi ky luat
béang hinh thirc khai trir:

a) Vo to chirc, vo ky luat, bd vi tri cong tac nhiéu lan khong c6 ly do
chinh déng; c6 hanh vi chéng lai chi truong, quy dinh ctia Pang, phép luat cia
Nha nudec.

b) Loi dung quyén dan chi dé bé phai, loi ich nhém hodc loi ich cuc bd
gy mat doan két trong tb chirc, co quan, don vi noi minh sinh hoat, céng téc.

c) Tra thu, tri dap nguoi gop ¥, dau tranh, phé binh, t§ cdo hodc nguoi
cung cap thong tin, tai ligu, ching ctr, nguoi lam ching lién quan dén vi pham
clia co quan, don vi, to chirc, c4 nhan minh.

Piéu 27. Vi pham quy dinh bau cir

1. Dang vién vi pham mét trong cac truong hop sau gy hdu qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Pugc phéan cong nhiém vu td chire, thuc hién bau cur nhung thicu trach
nhiém kiém tra, tham dinh, xem xét ho so ing ctr.

b) Thuc hién khong ding, khong day dii nguyén tic, thim quyén, quy
trinh, thd tuc vé bau cir.

c) Khéng thuc hién cac quyén va nghia vu ciia minh vé biu cir theo quy
dinh cua phap luét hodc ¢6 hanh vi lam mat an ninh trét tu noi bau ct.

2. Truong hop da bi ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi
pham lan dau gdy hau qua nghiém trong hodc vi pham mét trong cic truong hop
sau thi ky luat bang hinh thitc canh céo hodc cach chirc (néu c6 chitc vu):

a) Loi dung chirc vy, quyén han hoic anh huong cua ngudi ¢é chirc vu,
quyen han can thiép, tic dong, gdy ap luc dén té chirc, c4 nhéan c6 thAm quyen
dé dé cir nguoi than ctia minh vao céc chuc danh lanh dao, quan ly cua t6 chire
dang, co quan nha nudc, Mit tran TH quoc, céc td chire chinh tri - x4 hoi.

b) Ty tmg cir, nhén dé cur va dé cir cac chirc danh ciia co quan nha nudc,
Mat tran To qudc, céc to chic chinh tri - x4 héi khi chua duoe té chirc dang c6
tham quyén cho phép.

.¢) C6 trach nhiém tham dinh, xét duyét nhan su nhung dua nguoi khong
du dleu kién, tiéu chuan dé bau, bb nhiém vao cac chirc danh lanh dao, quan ly
ctia t6 chirc dang, co quan nha nude, Mit tran TH quéc, céc td chire chinh
tri - xa hoi.

d) Khéng trung thue trong kiém phiéu, cong bd két qua bau cir; ¢6 hanh vi
gian doi trong thuce hién cac quy dinh vé bau cir.
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d) Mua chudc, x1ii giuc, cudng ép hodc van dong bau cir trai quy dinh.

e¢) Khong trung thuc trong viéc ké khai, nhan xét, xdc nhan hodc thim
dinh ho so, ly lich, tai san, thu nhép ctua nguoi ing cur theo quy dinh bau ctr.

g) Khéng chép hanh gi6i thiéu cua t6 chire dang dé tmg ctr, dé cir vao cac
chirc danh cua co quan nha nudc, Mat tran TO quoc, cac t6 chirc chinh trj - xa
hoi, td chire xa hoi, nghé nghiép.

3. Trudong hop vi pham quy dinh tai Khoan 1, Khoan 2 Piéu nay gy hau
qua rat nghiém trong hodc vi pham mot trong cac truong hop sau thi ky luat
bang hinh thuc khai trir:

: r A bl -1 . a9 - L . - ~ . .’: A ki o bl
a) To chirc thuc hién viéc gia mao giay to, gian 1an phi€u bau cir hoac lam
sai léch ket qua bau cir; de doa, can tré nguoi khac thuc hién quyén tng cir, dé
cu, bau ct.
b) C6 hanh vi, viéc lam pha hoai bau cir.

¢) Té chire luc luong, cé tinh chét phe nhém, dong ho dé van dong ngudi tur
émg ci¥, nhén db cir vA 8 ok trdi quy dinh véo c4c chire danh lanh dao, quin 1j cim
t6 churc dang, co quan nha nude, Mét tran To quoc, to chirc chinh tri - X hoi.

Piéu 28. Vi pham quy dinh tuyén truyén, phat ngén

1. Pang vién vi pham mdt trong cac truong hop sau gdy hdu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Tuyén truyén, sao chép, tan phét, cung cap théng tin, tai lidu, hién vat
co ndi dung xau.

b) Tu y phat ngén, cung cép thong tin, tai liéu cho béo chi va cac co quan,
to chirc truyén thong khéc, vi pham Luét Bdo chi, Luat Xuat ban va nhitng quy
dinh khac ciia Bang, Nha nudc vé phat ngdn, cung cap thong tin, tai liéu, tuyén
truyén, xuét ban.

¢) Phat ngdn, cung cip théng tin, tai liéu, vin ban dé an, du 4n dang trong
qua trinh soan thao ma theo quy dinh chwa dugc co quan c6 tham quyén cho
phép pho bién.

d) Viét bai, duyét dang bai, sao chép, tan phat bai viét, thong tin khéong
chinh xac.

d) Khong ding tai y kién phan hdi, cai chinh theo quy dinh ctia phap luat.

e) Loi dung quyén bao luu y kién, tu do ngon luan, tu do bao chi, tu do
hoi hop, phan bién xa hoi dé viét bai, tra 161 phong van hodc st dung céc
phuong tién thong tin, truyén thong, mang xa hdi va cac hoi, nhom, céu lac b,
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dién dan dé truyén ba quan diém trai chi truong, quy dinh cta Dang, phap luat
cua Nha nudec.

2. Truorng hop da bi ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi
pham lan dau gdy hau qua nghiém trong hoac vi pham mét trong céc truong hop
sau thi ky luét bang hinh thirc canh céo hoic cach chire (néu cé chire vu):

a) Phat ngbn tréi chu truong, quy dinh ciia Pang, phép luat ciia Nha nudc;
loan truyén thong tin khong ding sy that.

b) Cung cép thong tin, tai liéu cho t§ chirc, c nhan vé van dé thudc bi
mat cia Dang, Nha nuéc, t6 chitc, c4 nhan va bi mét khéc theo quy dinh cua
phép luét khi chua duge cap c6 thim quyén cho phép. Cung cip thong tin chua
duogc phép cong khai, sai su that, khong trung thuc cho béo chi va céc co quan,
t6 chirc truyén thong khéc. Cung cép thong tin, tai liéu cho ngudi khic dé néi,
viét, dang tin, bai sai su tht trén phuong tién truyén thong, mang xa hoi nham
xuyén tac, ha thap uy tin ciia tép thé, ca nhén.

c) Cung cap thong tin, tai liéu cho bo chi v& vu 4n, vu viéc dang trong
qua trinh diéu tra chua dugc phép cong b hodc chua xét xir. Cung cap, dang tai
thong tin, tai liéu chi tiét dang phuc vu két ludn vu viéc; nhitng vu viéc dang
trong giai doan kiém tra, gidm sat, thanh tra, kiém toan, diéu tra, truy t6, xét xur,
thi hanh 4n chua c6 két luan hozc chua duoc phép cong bé theo quy dinh.

d) Cung cap thong tin, tai liéu gdy nguy hai lgi ich cta Dang, Nha nuée,
quoc phong, an ninh, dbi ngoai va trat tu, an toan xa hoi.

d) Tang trit, tuyén truyén, tan phat hodc xdi giuc ngudi khac tuyén truyén,
tan phat thong tin, tai liéu dudi moi hinh thirc nham truyén ba quan diém trai
chi1 truong, dudng 16i cia Pang, phép luit cia Nha nude.

e) Tra 16 phong van, cho dang tai tai liéu, tin, bai trén phuong tién truyén
thong, mang xa hoi co noi dung sai sy that, mang tinh kich dong, gdy hoang
mang hoic quy két vé t6i danh, murc 4n trude khi xét xu.

g) Loi dung viéc phat ngon, chat van, tra 161 chat van, viée phém anh, kién
nghi, gop y du thao van ban ciia Dang, Nha nude, thu ngo, héi ky dé dua ra quan

diém, thong tin gy ton hai uy tin cua Dang, Nha nudc hoac da kich, vu cdo, xtic
pham, nhén xét, d4nh gia tuy tién c6 dung y x4u ddi véi td chire, ¢4 nhan.

h) Loi dung, sit dung céc dién dan, cic phuong tién théng tin, truyén
thong, mang xa hoi, trang tin c4 nhan hogic nhém dé bdi nho danh du cta t§ chuc,
ca nhan; noi sai sy that; ing ho thé luc thu dich kich dong, chéng pha Pang,
Nha nudec.

i) Séng tac, san xuat, tang trit, tAn phat tdc phim, cong trinh vin hoc, nghé
thuat khong lanh manh, trai thudn phong m¥ tuc dan toc Viét Nam, mang tinh
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kich dong gay anh huong xau trong xa hoi; tan phét bai viét, bai noi, bai phong
van, hoi ky, phim, hinh anh c6 ndi dung khéng dung quy dinh.

k) Viét bai, duyét dang bai, dua thong tin khong ding su that, khong ding
quy dinh; de doa, yéu sach vé ndi dung bai viet, dang bai, chia sé thong tin lién
quan dén cac dia phuong, co quan, don vi, ca nhan nham truc loi.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Piéu nay giy hau
qua rat nghiém trong hodc vi pham mét trong cac trudng hop sau thi ky luét
bang hinh thirc khai trir:

a) Khéng chép hanh ky lut phat ngbn va bao vé bi mat cua Péang, Nha
nudc, dé 16 théng tin, tan phat tai lidu, hién vat khong dung nguyén tic, ché do
quy dinh; tung tin sai léch vé ndi bo Pang, gy tac dong x4u dén én dinh chinh
tri, ky luat, ky cuong, sy doan két, thong nhit trong Pang va nhéan dén, dé ké
x4u va cac thé luc thu dich, phan dong loi dung xuyén tac, chdng pha, ha thip
uy tin cua Pang, Nha nudc.

b) Loi dung dan chi, nhan quyén dé chong Pang, Nha nudce; noi, viét, luu
gilr trai phép hodc tan phat thong tin, tai liéu, hién vat cé ndi dung trdi duong
161, quy dinh ctia Pang hodc dua 1én mang x& hdi ndi dung chéng lai chu
trorong, quy dinh ctia Pang, phap luat cua Nha nudc.

c) Tham gia hoac kich dong, 16i kéo ngudi khac tham gia hoi thao, toa
dam khong duoc co quan, to chirc c6 tham quyén cho phép, c6 ndi dung trai chu
truong, duong 161 cua Pang, phap luat ctia Nha nude.

d) Loi dung quyén bao hru y kién, quyén tu do ngén luén, tu do hoi hop
de tuyén truyén chong Dang, Nha nudc, phu dinh chu nghia Mac - Lénin, tu
tudng HO Chi Minh.

d) C6 viéc lam sai trai da duoc cap c6 thim quyén nhic nhé, giai thich
nhung khoéng ti€p thu, ti€p tuc viet, phat ngdn, tan phat hoi ky, don, thu béi nho,
vu khong, cong kich Dang, Nha nuéc va ché do.

Piéu 29. Vi pham quy dinh cong tac to chirc, cin b

1. Dang vién vi pham mét trong céc truong hgp sau gdy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Can thiép, tac ddng to chire, ca nhan ¢ thdm quyén dé ban than hodc
ngudi khac duoc bau, chi dinh, quy hoach, bb nhiém, bd nhiém lai, luan chuyén,
diéu dong, mién nhiém, tir chire, dé cu, tmg cu, di hoc, phong, thiang, cong nhén
danh hiéu, cfip bac ham, xét cong nhan dat chuan chic danh, thi nang ngach,
nang luong, di nudc ngoai, thuc hién ché d6, chinh séch can bé trai quy dinh.

b) Chi dao hoic yéu cau bo nhiém nguoi khong du diéu kién, tiéu chuin
theo quy dinh.
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¢) Thue hién khong ding nguyén tac, quy trinh, thi tuc cong téc can bo;
khong chap hanh quy dinh ve cong tac can bg; lam sai léch hoac ty y sira chira
tai lidu, hd so dang vién, can b, cong chirc, vién chirc, nguoi lao dong; nhan
x€t, danh gia can bg khong cé cén cir, khong trung thue, khong khach quan.

d) Khong chap hanh quyét dinh b6 nhiém, diéu dong, luan chuyén, phén
cong cong tac, nghi ché dg, cir di hoc, chuyén sinh hoat dang theo quy dinh.

d) Thuc hién viéc tham dinh, tham muu, dé xuat, quyet dinh tiép nhan,
tuyén dung, cho thi nang ngach, béc, di hoc, quy hoach, b6 nhiém, bo nhiém lai,
luan chuyén, gi6i thiéu bau cir, tmg cir, khen thudng, phong, thang cap bac ham,
cong nhén danh hi€u, xét cong nhén dat chuan chire danh cho bd, me (ctia minh,
cuia vo hoac chong), vo (chdng), con dé, con nudi, anh, chi, em rudt (ctia minh,
ctia v hoidc chong) khéng du tiéu chudn, diéu kién.

e) Chi dao hoic tham dinh, tham muru, dé xuat, thyuc hién tuyén dung, tiép
nhan, b tri coéng tac, bd nhiém, phong, thing, cong nhén danh hiéu, cap bic
ham, xét cong nhén dat chuan chirc danh, luan chuyén, diéu dong, nang ngach,
khen thudng, ky luit khéng ding nguyén tic, quy trinh, quy dinh; quy hoach,
d30 tao, clr ngudi di cong tac nude ngoai khong du tidu chuan.

g) Lam mét thé dang vién khéng c6 1y do chinh dang; nhan xét, dé nghi
két nap va cong nhan dang vién chinh thirc khong du tiéu chuan, diéu kién, quy
trinh, tha tuc; thyc hién khong /ding quy dinh vé chuyén sinh hoat dang cua
dang vién hoac ndp hé so chuyen sinh hoat dang khong ding quy dinh; khong
thue hién viét phzeu b4o chuyén sinh hoat dang cua dang vién; xdc nhan tudi
Dang cho dang vién khong dung quy dinh.

h)‘Béo cdo, 14p hd so, khai so lugce ly lich, lich str ban than va gia dinh
khong day du, khéng trung thue. Khai ly lich dang vién khéng dung dic diém
chinh tri cua ban than va quan hé gia dinh.

2. Trudng hop di bi ky luat theo Khoan 1 Piéu nay ma tai pham hoic vi
pham 1an dau gy hau qua nghiém trong hoac vi pham mét trong céac trudng hop
sau thi ky luat bang hinh thirc canh c4o hoac cach chirc (néu cé chirc vu):

a) Vi dong co c4 nhan ma didu dong, cho thoi viée, cho théi giit chie vu,
mién nhiém, ky ludt, giai quyét che dg, chinh sach d6i vdi can bd, dang vién,
cong chirc, vién churc, ngudi lao dong khong ding quy dinh.

b) Chi dao hoac tiép nhén, tuyén dung, bd tri, sip xép nhén sy thude déi
twong phap luat khong cho phép vao lam viéc tai co quan, don vi, t6 chirc minh.

¢) Loi dung quy dinh vé luan chuyén, dinh ky chuyén d6i vi tri cong téc
dé tru dép can bd, dang vién, cong chirc, vién chirc, nguoi lao dong.

d) Bao che cén bg, dang vién, cong chirc, vién chirc, ngudi lao dong dang
bi kiém tra, thanh tra, diéu tra, xem xét ky lut.
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@) Thiéu trach nhiém hodc vi dong co ca nhan ma chi dao hoac thuc hién
thim dinh, d& xuat, quyét dinh tuyén dung, quy hoach, bd nhiém, luan chuyén,
gi6i thiéu bau ct, ing ctr, phong, thing cip bac ham, céng nh4n danh hiéu, xét
cong nhan chuan chic danh, khen thuéng khong ding tiéu chuén, diéu kién
hodc quyét dinh ky luat oan, sai can bo, dang vién, cong chire, vién chirc, ngudi
lao dong.

e) C6 hanh vi khong trung thuc dé duoc phong ham, dé bat, nang luong,
dugc xét cong nhan dat chuan chirc danh, khen thuéng, cong nhan danh hiéu
ho#ic dugc hudng ché dg, chinh sach trai quy dinh.

g) Tham muu cip ¢6 tham quyén quyét dinh hodc cho ¥ kién vé cong téc tb
chire, can by khong duing nguyén tic, quy trinh, tht tuc, thAm quyén. Xéc nhéan,
chimg thuc, nhan xét, danh gia khong dung su that hoac lam gia, 1am sai 1éch hé so
nhan su, két qua bau ctr, 1dy phiéu gidi thiéu, phiéu tin nhiém, xét tuyén, thi tuyén.

h) Loi dung chirc vu, quyén han ngudi ding dau dé quyét dinh khong
dung nguyén tac, quy dinh, thAm quyén vé cong tac té chirc, can bo.

i) Khéng trung thuc, khéng guong mau, biét minh khéng du tiéu chudn,
diéu kién nhung van tim cach dé dugc tiép nhén, tuyén dung, quy hoach, luan
chuyén, bb nhiém, gidi thiéu bau ct, ting cir, phong, thing cong nhan danh hiéu,
cdp bac ham, xét cong nhan dat chuan chirc danh, khen thuéng, huéng ché do,
chinh sach trai quy dinh.

k) Thieu trach nhiém hodc dong co ca nhan lam that lac, mat ho so céan b,
dang vién, tai liéu ho so cuia t6 chirc dang thudc trach nhiém quan ly; cung céap
ho so can bg, ho so dang vién cho nguoi khong co trach nhiém.

1) Loi dung phuong tién thong tin dai chung, mang x& hoi dua tin khong
dung su that, xuyén tac, kich dong, gdy mat doan két n6i bo, anh hudng xdu dén
cong tac nhén su.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay gay hau
qua rat nghiém trong hodc vi pham mét trong céc trudng hop sau thi ky luét
bang hinh thirc khai trir:

a) Moi gioi, nhan héi 16 trong tiép nhan, tuyén dung, ctr tuyén, bo nhiém,
bo nhiém lai, bo tri cong tac, nang luong, nang ngach, khen thudng, ky luat, xét
cong nhén dat chuén chirc danh, xét phong ting danh hiéu déi véi cén bo, dang
vién, cong churc, vién chire, nguoi lao dong.

b) C6 hanh vi chay tu6i, thim nién céng tc, danh hiéu, ky luit, bing cap,
vi tri cong tac, luan chuyén... dé truc loi cho ban than hoic nguoi khac.
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c¢) Loi dung chirc vu, quyén han, vi tri cong tac dé tao diéu kién, tac dong,
can thi€p trai quy dinh viéc tiép nhén, tuyén dung, quy hoach, diéu dong, luan
chuyén, bo nhiém, bo tri can bd.

d) Lam gia, 1am sai léch hd so, tai liu & dwoc di hoc, tiép nhan, tuyén
dung vao co quan, t0 chirc.

Al ki ki . A e A 7 ~ r ; a‘ 'l'\ ‘h ;
d) Dung thé dang vién, thé nganh, thé cong chirc @€ thé chap, cam co
vay, muon tién, tai san.

Piéu 30. Vi pham quy dinh vé chong chay chirc, chay quyén

1. DPang vién vi pham mét trong cac truong hop sau gdy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Tip can, thiét 1ap quan hé, ting qua ngudi c¢6 trach nhiém, chic vu,
quyén han hoac ngudi co lién quan de dugc uu ai, ing hdé nham muc dich ¢é
dugc vi tri cong tac, chirc vu, quyen han.

b) Tac dong, mua chudc, giy sic ép véi nguodi c6 tham quyeén, trich
nhiém trong viéc gidi thiéu, bo nhiém minh hoac nguoi khac vao vi tri, chie vu
¢o loi cho ca nhan.

c) Dat dieu kién, gay stc ép voi nguoi ¢6 tham quyen, trach nhiém trong
viéc gidi thiéu, dé cu, bo nhiém minh.

d) Mic ca, dat dicéu kién, doi hdi khong chinh dang véi té6 chire, cd nhan
c6 tham quyén, trach nhiém dé dugc sap x€p vao chirc vy, vi tri cong tac.

d) Can thi€p, tac dong, gdy ap luc dé nguoi khac quyét dinh hodc tham
muu, dé xuat, nhan xét, danh gid, biéu quyet, bo phieu gidi thiéu nhan sy theo
muc dich ca nhan.

e) Tri hodn, khong thuc hién hosc chon thoi diém c6 lgi véi nhan su theo
y minh d¢€ thuc hién quy trinh cong tac can bd.

2. Trudng hop d3 ky luat theo Khoan 1 Piéu nay ma tai pham hodc vi
pham lan dau gay hau qua nghiém trong hoéc vi pham mét trong céc trudong hop
sau thi ky luat bang hinh thirc canh cdo hodc cach chirc (néu c6 chirc vu):

a) Khong chi dao xem xét, xir Iy kién nghi ctia Mat tran Té quéc, cac td
chirc chinh trj - x4 hdi vé hanh vi tiéu cuc trong cong tac can bo hoac bao che,
tiép tay cho hanh vi tiéu cuc nay.

b) Loi dung chirc vu, quyén han dé thao ting, bao che hanh vi tiéu cuc
trong danh gia cén bo, bd tri, b6 nhiém can bd, bau cir; quyét dinh khong ding
cho ngudi khéc ¢6 duge vi tri, chie vy, quyén loi trai quy dinh.
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¢) Can thiép, tac dong trai quy dinh vao cong tac can bd; bd nhiém, b tri
can bg khong du tiéu chuan, diéu kién, theo quy dinh. Pé cho nguoi khac lgi
dung chirc vu, quyén han ctia minh dé bo tri, bo nhiém can bd.

d) Thiéu trach nhiém trong viéc xir Iy can bd, dang vién c6 hanh vi tiéu
cuc trong bo tri, bé nhiém can bo hodc khong kién nghi, xem xét xir ly theo quy
dinh doi v&i hanh vi tiéu cuc nay.

d) Bao che, khong xir ly, khong giai quyét khiéu nai, t6 cdo té chirc dang,
dang vién c6 hanh vi ti€u cuc trong bo tri, bé nhiém can bd.

e) Tang, nhan qua biéu cho ngudi 6 trach nhiém hodc ngudi c6 lién quan
quyét dinh dén viée b6 nhiém, diéu dong, ludn chuyén, khen thudng, ky luat.

3. Ky luat bang hinh thirc khai trir trong truong hop vi pham Khoan 1,
Khoan 2 Piéu nay gay hau qua rat nghiém trong hodc dua, nhan hdi 16 dé dugc
b6 tri, bd nhiém hoac bd nhiém, bd tri nhiéu can bo khéng du tiéu chuén, didu
kién gay hau qua rat nghiém trong.

Piéu 31. Vi pham khi thwe hién chire trach, nhiém vu, cong vu

1. Bang vién vi pham mot trong cac truong hop sau gay hau qua it nghiém
trong thi ky luat bang hinh thtc khién trach:

a) Lam nhiing viéc phap luit khong cdm nhung anh huéng xau dén uy tin
clia td chirc dang, co quan, don vi, dia phuong, vai trd tién phong, guong mau
va trach nhiém néu guong cua dang vién; vi pham ndi quy, quy ché, ky luét noi
b0 co quan, don vi.

b) Loi dung, lam dung chirc vu, quyén han, vi tri cong tic duoc giao trong
thuc thi nhiém vu, céng vu hodc tron tranh, thodi thac nhiém vu dugc giao hodc
bo vi tri cong tac trong qua trinh thyuc thi nhiém vu.

c) Khoéng thuc hién dung chire trach, nhiém vu duge giao. Thiéu trich
nhiém dan dén thuc thi nhiém vy, cong vu khong ding quy dinh, quy trinh gay
hau qua cho td chirc, c4 nhan.

d) Khéng bao céo cap cé thim quyén khi phat hién hanh vi vi pham phap
luét cia can by, cong chirc, vién chirc trong t6 chirc, don vi thudoc quyén truc
tiep quan ly.

d) Yéu cau t6 chc, cong dan thuc hién thu tuc hanh chinh khéng dung
quy dinh.

e) Vi pham do chap hanh ménh lénh, chi dao ctia cap trén nhung khong
cht dong, kip thoi béo cdo t6 chirc, co quan ¢6 tham quyén biét y kién, dé xuét
cua minh trudce khi thue hién.



2.QUDTWES 3 5

g) Can thlep, tac dong hoic dé vg (chdng), con, bd, me, anh, chi, em rudt
minh, bén vo (chdng) va ngudi khéc loi dung chire vu, quyén han ctia minh dé
truc loi.

2. Truong hop da ky luét theo Khoan 1 Diéu nay ma tai pham hodc vi
pham lan dau gy hau qua nghiém trong hodc vi pham mot trong céc trudng hop
sau thi ky luat bang hinh thirc canh co hoic cich chire (néu c6 chirc vu):

a) Pugc giao quan ly, sir dung tién, tai san, quy cia Pang, Nha nudc, co
quan, don vi, t6 chirc nhung c6 hanh vi chiém gitr, cho thué, cho mugn, cho vay
trai quy dinh.

b) Lam quyén, giai quyét cong viéc khong ding thdm quyen hodc cira
quyeén, hach dich, gay kho khin, phién ha, voi vinh khi gidi quyét cong viée dé
truc loi.

c) Str dung trai phép thong tin, tai liéu ciia co quan, t6 chirc, don vi.

d) Quén ly va sir dung trai phép, chiém doat, gdy thit thoat tai chinh, tai
san cua Pang, Nha nudc, td chire va ca nhan.

d) Tron tranh trach nhiém vé nhitng hiu qua do minh géy ra trong thuc
hién nhiém vu, quyén han.

e) Tao beé phéi, nhém loi ich, chia r&, 16i kéo, mat doan két véi dong
nghiép trong t6 chirc, co quan, don vi.

g) Loi dung, lam dung nhiém vu, quyén han, sir dung thong tin, tai liéu,
phuong tién, tai san lién quan dén thyc thi cong vu d€ vu lgi hodc 1am ton hai
nghiém trong dén danh du, uy tin cua t6 chirc, co quan, don vi.

h) Dé xay ra lang phi, tht thoat tai san, ngén sach nha nuée, dat dai, tai
nguyén; dau tu cong khong hiéu qua; mua sém, sir dung tai san cong trai quy dinh.

i) Loi dung chirc vu, quyén han, uy tin ciia co quan, td chirc va c4 nhan
minh dé su dung, vay, mugn tién, tai san, phuong tién cua to chire, ca nhan dé
truc loi.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu niy gay hau
qua rat nghiém trong hodc vi pham mét trong cac trudng hop sau thi ky luét
bang hinh thic khai trir:

a) Loi dung chirc trach, nhiém vu dugc giao dé tham muu, dé xuét ban
hanh chu truong, cac nghi quyeét, chi thi, quyét dinh, ché do, chinh sach trai chu
truong, quy dinh cuia Dang, phéap luat cia Nha nudc.

b) Loi dung danh nghia, phuong tién, tru s& lam viéc, co so san xuét kinh
doanh, t6 chirc noi cong tac hodc phu trach dé bao che, tiép tay hanh vi budn
lau, san xuat hang gia, mua, ban, tang trit hang cAm hodc hoat dong c6 tinh chat
té nan xa hoi.
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c) Gay bé phai, mét doan két nghiém trong trong t chirc, co quan, don vi.

d) Loi dung chitc vu, quyén han; sir dung thong tin, tai liéu coéng vu dé
truc loi. Lam gia, khai khong trung thuc hd so, gidy to ¢4 nhan dé dugc hudng
che dg, chinh sach ctia Pang, Nha nudec.

d) Tham muu, ky ban hanh van ban ¢6 ndi dung trai chu truong, quy dinh
ctia Pang, phap luat cia Nha nuée giy hau qua rat nghiém trong.

Piéu 32. Vi pham trong cong tac lanh dao, quan ly, diéu hanh

1. Pang vién vi pham mot trong cac truong hgp sau gay hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Thiéu trich nhiém trong lanh dao, chi dao, t6 chuc thuc hién quy ché
lam viéc, quy ché dan chu ¢ co s6.

b) Khong pho bién kip thoi, chi dao, t6 chiic thuc hién khong ding hoac
khoéng chi dao, t6 chirc thyc hién chu truong, quy dinh ctia Pang, ctia cap uy cip
trén va cap minh.

¢) Thiéu kiém tra, dén doc thuc hién chu truong, quy dinh ciia Pang, phap
luat ciia Nha nudce dé cap dudi thuc hién sai hoac quyét dinh sai.

_ d) Giao nhiém vu cho cap dudi khong 13, khong cu thé, khong ding
quyén han dén dén cap dudi vi pham.

&) Cép dudi da bao cdo, xin ¥ kién nhitng van dé thudc thdm quyén nhung
khong kip thoi chi dao hodic giai quyét @ xay ra don, thu t6 céo, khiéu nai vuot
cép phtrc tap, kéo dai, anh hudng dén an ninh chinh tri, trét tu, an toan xa hdi tai
dia phuong, don vi.

e) C6 trach nhiém lanh dao, quan Iy nhung né tranh, khong kiém tra, xem
x€ét, xu ly khi phat hién dang vién thudc dién co quan, cap minh quan 1y vi pham
chu truong, quy dinh cua DPang, phéap ludt cia Nha nudec.

g) Chi dao, thuc hién khong dung chu truong, quy dinh cua Pang, phap
luat cia Nha nudc dé xay ra sai pham bi ky luat trong linh vuc duge phéan cong
quan ly hoédc phu trach.

h) Té chirc doan di cong tac trong nudc va ngodi nudc khéng c6 myc dich
chinh dang, khong dung thanh phan, thoi gian va ndi dung, yéu cau cong viée.

2. Truong hop da ky luat theo Khoan 1 Diéu ndy ma tai pham hodc vi
pham 14n d4u gay hau qua nghiém trong hoéc vi pham mot trong cac truomg hop
sau thi ky luat bang hinh thirc canh cdo hodc cach chire (néu c6 chire vu):

a) Thiéu kiém tra, khong phat hién va ngin chan kip thoi hanh vi vi pham
quy dinh cua Dang, phap lut ciia Nha nudc trong pham vi truc tiép lanh dao,
quan ly hoac dugc phan cong phu trach.
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b) Chi dao, thuc hién trai quy dinh cia Pang, Nha nude hoac khong 13,
khéng cu thé, khong nhat quan, gy thét thoat, lang phi ngan sach, tai san cia
Dang, Nha nuéc; tham muu, dé xuét trinh cip c6 thdm quyén ban hanh hoic ban
hanh theo tham quyén vin ban trai quy dinh ctia Dang, Nha nuéc.

¢) Thiéu trach nhiém trong lanh dao, chi dao, quan Iy dé don vi mat doan
két nghiém trong, vi pham phap Iuét, quy trinh, quy dinh céng tc, tham nhiing,
lang phi va céc tiéu cuc khac.

d) Ngudi dimg dau hodc cip phé cta ngudi dimg dau co quan, don vi, dia
phuong, t6 chitc bdo cdo cp c6 thim quyén sai sy that; khong giai quyét kip
thoi nhitng khuyét diém, yéu kém & dia phuong, don vi, nganh, linh vuc minh
phu trach din dén c6 nhiéu sai pham nghiém trong, méat doan két néi bd hoic
khiéu nai, t5 cdo déng nguoi, kéo dai.

d) Bo tri dé vo (chdng), bd, me, con dé, con ré, con dau, anh, chi, em rudt
minh, bén vg (chdng) ctia minh hodc ngudi khéc giir chirc vu lanh dao, quéan ly
va lam cdng viéc trong co quan, don vi, to chitc do minh truc tiép phu trach trdi
quy dinh ctia Pang, Nha nudc.

e) Dé cip pho, nguoi dai dién hodc ngudi duoc minh uy quyén lam trai
quy dinh ctia Pang, Nha nudc trong thuc hién nhiém vu, thuc thi cong vu gay
hau qua nghiém trong.

3. Trudng hop vi pham quy dinh Khoan 1, Khoan 2 Diéu nay gy hu qua
rat nghiém trong hodc vi pham mat trong céc trudng hop sau thi ky lust bing
hinh thac khai trur:

a) Bao che, tiép tay cho hanh vi vi pham nghiém trong cua cip duéi, din
dén nguoi vi pham bi xur ly vé hinh su.

b) Ngudi ding dau, cap phé ciia ngudi dimg dau co quan, td chie, don vi,
dia phuong bao céo sai su that, che gié‘iu t6i pham, hanh vi vi pham nghiém
trong chu truong, quy dinh cia Déang, phap luat ctia Nha nuéc hodc che gidu
tinh trang mét doan két noi bo kéo dai & noi minh true tiép phu trach.

¢) Truc tiép gay ra hodc do quan liéu, thiéu trach nhiém dé co quan, t
chire, dia phuong do minh truc tiép phu trach mat doan két, vi pham nghiém
trong chu truong, quy dinh cua Dang, phap luét ciia Nha nuée.

d) Ngudi ding dau t6 chirc kinh té cia Dang, Nha nude thidu trach nhiém
hozc lam trai quy dinh din dén don vi san xuét, kinh doanh thua 15 kéo dai, vi
pham phap luat, gy thiét hai nghiém trong tién, tai san ctia Pang, Nha nudc,
ctia tip thé va c4 nhan ngudi lao dong.



2.QUDTWES 3 8

Diéu 33. Vi pham quy dinh bio vé bi mat ciia Pang, Nha nwéc

1. DPang vién vi pham mot trong cac truong hop sau gay hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Vo y lam 15, mat thong tin, tai liéu bi mét cia Dang, Nha nude hodc
thong tin chua dugc phép cong khai.

b) Khong chap hanh nguyén tic bao mat trong viéc truyén tin, van
chuyén, giao nhén hién vat, tai liéu bi méat ciia Pang, Nha nudec.

c) Vi pham quy dinh vé bao vé bi mat ctia Pang, Nha nudc trong hoat
dong xuat ban, bao chi va truyén thong khéc.

2. Truong hop d3 ky luat theo Khoan 1 Piéu nay ma tii pham hoac vi
pham 1an diu gdy hau qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo hoac cach chirc (néu cé chirc vu):

a) Cung cap, tiét 16 trai quy dinh nhitng thong tin, tai liéu, hién vét thudc
bi méat ciia Pang, Nha nudc cho co quan, to chirc, ca nhéan trong va ngoai nudc.

b) Phé bién, tuyén truyén, viét bai, dang thong tin, tai liéu thudc bi mat
cta Pang, Nha nudc khéng ding doi twgng, pham vi, thoi diém dugce pho bién
hoac cong bo.

c) Mang hién vat, tai liéu thugc bi mat cia Pang, Nha nudc ra nude ngoai
trai quy dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu nay giy hau qua rét
nghiém trong hodc vi pham mét trong cac truong hop sau thi ky luét bang hinh
thure khai trur:

a) Tu nghién clru, san xuat, sir dung mat ma dé thuc hién hoat dong xam
pham an ninh quoc gia.

b) Trao ddi, tan phat thong tin, tai liéu, hién vat c6 ndi dung thudc bi mat
cua Dang, Nha nuéc trén mang vién thong, Internet va cac phuong tién truyén
thong khéc. Lam 19, tiéu huy, chiem doat, mua ban bi mat ctia Pang, Nha nudec.

Pieéu 34. Vi pham quy dinh quan hé véi t6 chirc, c4 nhan ngwoi
nuwdc ngoai

1. Pang vién vi pham mét trong céc trudng hop sau giy hdu qua it nghiém
trong thi ky luét bang hinh thirc khién trach:

a) Ty minh hodc c6 hanh vi can thiép, tc dong dé vo (chdng), bd, me,
con, anh, chi, em rudt minh va bén vo (chdéng) va nguoi khac di du lich, tham
quan, hoc tap, chita bénh ¢ trong nude, ngoai nudc bang tai trg cha to chirc, ca
nhan nudc ngoai khi chura dugc phép clia co quan cé tham quyén.
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b) Nhan 161 moi ra nude ngoai hodc 1am viée voi co quan, to chirc, ca nhan
nguoi nude ngoai dudi moi hinh thirc ma khong bdo cdo hodc chua duoc su
dong y cua to chire dang cé tham quyen.

¢) Cé quan hé mat thiét véi ngudi nude ngoai nhung khéng béo cdo vdi td
chirc dang c¢6 tham quyén theo quy dinh.

d) Ty y ra nudc ngoai ma khong bdo cdo hodic chua duoc su dong y cua
cap uy truc ti€p quan ly va cap uy noi sinh hoat.

d) Nhan tién, gidy to c6 gia tri nhu tién, hién vat ¢ gid tri tir 50 triéu ddng
tré 1én cla c4 nhan, to chirc nude ngoai nhung khong bao cdo cap uy truc tiép
quan ly va cap uy noi sinh hoat.

e) Khong bao cdo cip uy noi sinh hoat va cdp uy quéan Iy v& viéc cho ca
nhén, tb chire nudc ngoai thué tai san ctia minh; c6 cha, me dé, nguoi truc tiép
nuéi dudng minh ho#ic v (chdng), vo hodc chong, con, anh, chi, em rudt sinh
séng, dinh cu & nude ngoai; cé con két hon voi nguoi nudc ngoai; co vo hoic
chong, con di hoc & nudc ngoai.

g) Nhan huan chuong, huy chuong, giai thudng, hoc ham, hoc vi hoéc céc
danh hiéu khac cta nudc ngoai khong thugc hiép dinh hop tic giira hai nha
nudc, chuong trinh hop téc gitra Pang Cong san Viét Nam véi cic dang chinh
tri cia cdc qudc gia khac.

2. Trudng hop da ky luat theo Khoan 1 Piéu ndy ma tai pham hoac vi
pham l4n dau gay hau qua nghiém trong hodc vi pham mdét trong cac truong hop
sau thi ky luat bang hinh thirc canh cao hodc cach chirc (néu ¢6 chire vu):

a) C6 tién, kim loai quy, d4 quy, hién vat, gidy t& c6 gid tri dang gui o
ngan hang nudc ngoai trai quy dinh.

b) Chuyén tién, tai san cho ngudi nude ngoai, ra nude ngoai trai quy dinh.

¢) Lam tu van cho doanh nghiép, t6 chirc kinh doanh, dich vu va t6 chirc,
ca nhan nudc ngoai gay hai dén lgi ich quoc gia.

d) Lién doanh, lién két, dau tur von duédi moi hinh thirc véi td chace, ca
nhan nude ngoai hodc nguoi Viét Nam dinh cu ¢ nudce ngoai ma khdng bao céo
hodc chua dugc su ddng y cua t6 chirc dang c¢6 tham quyen.

&) Cho c4 nhan, t6 chitc nudc ngoai thué tai san cia Dang, Nha nuéc khi
chua dugc suir dong y cuia co quan cd tham quyeén.

3. Trudng hop vi pham Khoan 1, Khoan 2 Diéu nay gy hau qua rat
nghiém trong hodc vi pham mét trong céc truong hop sau thi ky luét bang hinh
thire khai trir:
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a) Quan hé voi to6 chue, ca nhan nudc ngoai, ngudi Viét Nam dinh cu &
nudc ngoai chong Pang, Nha nude, xam pham an ninh quoc gia, loi ich dat
nudc, dan toc.

b) Biét nhung van nhn tai trg ciia ca nhén, t6 chirc cé hoat dong chéng
bang, Nha nudc.

c) Pong tinh, bao che, tiép tay cho hoat dong ctia ngudi nude ngoai hodc
nguoi Viét Nam ¢ nudc ngoai chong DPang, Nha nudc.

d) Cung cép, tiét 16 thong tin, tai liéu, hién vat thude bi mat cua Pang,
Nha nuée cho t6 chirc, ca nhan nudc ngoai, ca nhan va to chirc chinh tri thu
dich, phan déng dudi moi hinh thirc.

&) Hoat dong trong céc dang phai, to chirc chinh trj thu dich, phan dong
nudc ngoai.

e) Nhép quéc tich, chuyén tién, tai san ra nude ngoai, mo tai khoan, mua,
ban tai san ¢ nudc ngoai trai quy dinh.

Piéu 35. Vi pham quy dinh quan ly, cip phat, sir dung vin bang,
chirng chi

1. Dang vién vi pham mét trong cac truong hop sau gdy hdu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Khai khong diing hoic mua, ban, sir dung, tang, cho van bang, chimg
chi, ching nhéan, xac nhan gia hodac khong hop phap.

b) Céng ching, chimg thuc, x4c nhan van bang, ching chi, chimg nhén
trai quy dinh cta phap luat.

¢) Khong thuc hién hoidc thuc hién khong ding quy dinh viéc cap phat,
chimg nhén ban sao ho#ic x4c nhan tinh hop phép cla vin bang, ching chi,
chimg nhan da cap.

d) Khong lap hodc lap khong ddy du hd so theo quy dinh 1am can cir dé
cap phat, quan ly van bang, chimg chi, chimg nhén.

&) C6 trach nhiém quéan ly phdi van bang, ching chi nhung thiéu tréch
nhiém dé nguoi khéc loi dung lam van bang, chirng chi khéng hop phap.

e) Khéng chi dao kiém tra, xir Iy can bd, dang vién, cong chirc, vién churc
vi pham viéc cé‘ip, xac nhén, cdng chimng hodc mua, ban, sir dung van béng, ching
chi, chirng nhan khong hop phap thudc thim quyén ctia minh.

2. Trudng hop da ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi
pham lan dau gy hau qua nghiém trong hoac vi pham mét trong céc truomg hop
sau thi ky luat bang hinh thirc canh céo hodc cach chirc (néu c¢6 chire vu):
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a) Sur dung van bang, chimg chi, chitng nhan khéong hop phép dé hop thire
hoa hé so can b, dang vién.

b) Thiéu trdch nhiém lam mat, héng hd so ma minh cé trach nhiém quan
Iy dé cAp van bang, chimg chi, ching nhén.

c) Can thiép t6 chirc, ca nhan dé ban than hodc ngudi khac duge xéc
nhan hogc cip vin bang, chimg chi, chitng nhén khoéng hop phéap, khoéng ding
doi tuong,

~d) Ky, cap van bang, chung chi, ching nhan cho nguoi khong du tiéu
chuan, diéu kién; ra quyét dinh hodc dé nghj cap c6 tham quyén ra quyét dinh
cap vin bang, chimg chi, chiing nhén trai quy dinh.

d) Lam gia hodc stra chira, bd sung, x4c nhan sai su that dé cap c6 thim
quyén cap van bang, chimg chi cho nguoi khéng di diéu kién, tiéu chuén; sira
chita, bd sung 1am sai léch noi dung trong vin bang, ching chi phuc vu cho
hanh vi trai phap luéat.

e) Cho ngu'm khac mugn, thué, sir dung vian bang, ching chi ciia minh dé
sir dung trong viéc tuyén dung, di hoc, thi ndng ngach, bd nhiém, biu cir hoidc
muc dich trai quy dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu nay gy hau qua rat
nghiém trong hodc vi pham moét trong cac trudng hop sau thi ky luét bang hinh
thire khai trur:

a) Lam cong tac tuyén dung, xét tuyén, dao tao nhung dé nguoi khong du
tiéu chuan, d1eu kién str dung van bang, chimng chi, chimg nhan khéng hop phap
duogc du thi tuyén, xét tuyén di hoc, thi nang ngach.

b) Loi dung chirc vy, quyen han bao che can bg, cong chitc, dang vién
thudc quyén quan Iy sir dung vin bang, chirng chi, chimg nhén khong hop phép.

c) Truc tlep tham gia hodc tiép tay viéc san xudt, tiéu thu hodc méi gioi
tiéu thu vin bang, chimg chi, chimng nhan khong hop phép.

d) Sir dung van bang, chimg chi, chimg nhén, x4c nhén gia hodc khong
hop phéap dé dugc tuyén dung vao co quan, t6 chirc, duoc két nap vao bang,
dugc di hoc, quy hoach, b6 nhiém, thi ndng ngach, bac, dé dap mg tiéu chuan,
diéu kién trong cong tac can bo.

Piéu 36. Vi pham quy dinh phong, chéng t9i pham

1. Pang vién vi pham mot trong cac truong hop sau gy héu qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém trong thuc hién quy dinh cua Dang, Nha nudc, cua
cO quan, t6 chire, don vi trong phong, chong t6i pham va xir Iy tin bdo, tin t0 giac
toi pham.
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b) Nguoi dung dau, cap pho cua nguoi dimg dau thiéu trach nhiém, khéng
t6 chirc quan triét, tuyen truyén vé cong tac phong, chong t0i pham theo chirc
trach, nhiém vu dugc giao; khong lanh dao, chi dao va t6 chirc thuc hién hoac
khong dén ddc, kiém tra, gidm sat viéc phong, chbng toi pham ¢ dia phuong,
linh vue, t6 chire, co quan, don vi dugc giao truc tiép phu trach.

c) Vi thanh tich ma bao céo khong ding, khong day du, kip thoi tinh hmh
toi pham & dia phuong, linh vue, co quan, t6 chirc, don vi duge giao truc tiép
phu trach.

d) Thiéu trach nhiém trong quan ly, gido duc din dén c6 vo (chdng), con
hoac cap dudi truc tiep pham toi.

2. Trudng hop d3 ky ludt theo Khoan 1 Piéu nay ma tai pham hodc vi
pham lan dau gy héu qua nghiém trong hoéc vi pham mat trong céc trudng hop
sau thi ky luat bang hinh thirc canh cao hoac cach chirc (néu cé chire vu):

a) Khong thuc hién chire trach, nhiém vu duge giao trong phong, chong
t6i pham hodc thuc hién khong day du, khong ding, khong kip thoi quy dinh vé
kiém tra, thanh tra, diéu tra, giam dinh, truy td, xét x1r, thi hanh 4n, xét dac xa,
an giam an d6i véi t6i pham.

b) Pé vo (chdng), con loi dung chirc vy, vi tri cong tic ctia minh t6 chiic,
thuc hién hoat dong vi pham phép luat nghiém trong. Bao che vu viéc vi pham
phap luét xay ra trong to chirc, don vi, linh vuc, dia ban phu trach hodc dé cip
duéi truc tiép pham toi nghiém trong.

c) Bao cao khong trung thyc tinh hinh t0i pham trong dia ban, linh vuc,
co quan, to chirc, don vi duogc phan cong truc tiép phu trach, theo dai.

d) Bo lot toi pham, can trd, gay khé khan, tré ngai trong diéu tra, truy to,
xét xir, thi hanh 4n, xét dic x4, giam 4n hodc dé hu hong, mat, thét lac ho so, tai
liéu, chiing cr cuia vu an.

d) Tra thu, tru ddp hodc mua chudc nguoi tb giac hanh vi pham t4i cta
minh hoéac cua bo, me, vo (chong), con, anh, chi, em rudt.

e) Chi dao, ép budc cép duéi do minh truc tiép phu trach thuc hién sai
quy dinh dan dén lam sai 1éch két qué di€u tra, truy to, xét xu, thi hanh an hoac
xét déc xa, giam an khéng dung quy dinh.

g) Chi dao, quyét dinh hodc dé xuat thay dbi bién phap ngan chan trai quy
dinh d6i véi nguoi pham toi.

h) Bao ké, bao che, tiép tay cho hoat dong vi pham phép luét.

i) Tham muu quyét dinh khéi t6 hosic khong khai to vu an, khoi t6 bi can
hoac tam gifr, tam giam hodc trong viéc xét an, giam an, trach nhiém, hinh phat
trai quy dinh cua phap luat.
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k) Tang trlr, sir dung, vén chuyén, mua ban, chiém doat vii khi quan dung,
cac thiét bi, cong cu hd trg trai phép nhung chwa dén muc truy ctru trach nhiém
hinh su.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu nay giy héu qua rat
nghiém trong hodc vi pham mét trong céc trudong hop sau thi ky luit bang hinh
thire khai trur:

a) Lam sai léch ndi dung hd so vu 4n dé khong khoi t6, diéu tra, truy td,
xét xtr, mién, giam trach nhiém, hinh phat, mién giam t9i, thay doi t6i danh,
thay doi bién phap ngan chin cho ngudi pham tdi hodc bao che, tiép tay cho
toi pham.

b) Chi dao, ép budc cdp dudi do minh truc tiép phu trach tra thu cdn bd
diéu tra vu viéc vi pham xay ra ¢ t6 chirc, co quan, don vi, dia phuong minh.

c) Bao ke, bao che hoat dong pham t6i nghiém trong tai dia ban minh truc
tiép theo doi, phu trach.

d) Loi dung chirc vu, quyén han lam tréi quy dinh cua nganh trong hoat
dong nghiép vu hodc trai quy dinh cua phép luat trong hoat dong t6 tung.

L ~ ~ r -~ - x r 1 ) A
d) Ep budc, mua chudc ca nhan hoac t6 chirc dé bao che, giam t6i cho
nguoi khac.
e) Giau giém, khong bao cdo hoic stra chira, lam sai 1éch, tiéu huy chimg
cu, ho so, tai liéu vu an.

g) Khong quyét dinh diéu tra, khoi t0, truy t0, xét xtr dan dén hét thoi higu
xu ly vu viéc vi pham hodc quyét dinh khai to vu an, khoi t6 bi can trai quy dinh
phép luat.

h) Bo trén trong qua trinh diéu tra (ké ca truong hop cho tai ngoai) dé
co quan c6 thdm quyén phai ra 1énh truy na.

Piéu 37. Vi pham quy dinh kiém tra, giam sat, thanh tra, kiém toan

1. Dang vién vi pham mét trong céac trudng hop sau gy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Lam trai quy dinh cong téc kiém tra, giam sat, thanh tra, kiém toan.

b) Tri hoén, lan tranh, khong cung cap hoic cung cap khong kip thoi,
day du, trung thue van ban, tai liéu, s6 liéu theo yéu céu cta co quan, t6 chirc
kiém tra, gidm sat, thanh tra, kiém toan hodc dbi ph6 véi doan kiém tra, giam
sat, thanh tra, kiém toan.

c) Khong thuc hién hodc thuc hién khong day du, kip thoi nghia vu, trach
nhiém ctia minh doi véi yéu cau, kién nghi cta doan kiém tra, giam sat, thanh
tra, kiém toan hoac két luéan, quyet dinh cta cap cé tham quyeén.
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d) Kiém tra, gidm sat, thanh tra, kiém to4n vuot thdm quyén, pham vi, ddi
tugng, ndi dung dugc cap c6 tham quyén quyeét dinh.

&) Tiét 16 hodc 1am 1, lot théng tin, tai liéu vé tinh hinh va két qua kiém
tra, gidm sat, thanh tra, ki€ém toan khi chua dugc cong bo.

e) Bao cdo khong day du, khong trung thuc vé két qua kiém tra, gidm sat,
thanh tra, kiém toan. Kiém tra, glam sat, thanh tra, kiém toan khéng du ndi dung
theo ké hoach, quyet dinh ctia cap c6 tham quyen.

g) Tham muru, dé xuat hodc két luan kiém tra, giam sét, thanh tra, kiém
toan khong dung su that, khong day di. Tham muu hodc quyét dinh hinh thirc
ky luét khong ding véi mie do vi pham.

h) Giao luu van hoa, thé thao, du lich, an uéng cing ddi twong kiém tra,
giam sat, thanh tra, kiém toan trong thoi gian dang tién hanh kiém tra, giam sat,
thanh tra, kiém toan dé truc loi.

2. Truomg hop da ky luat theo Khoan 1 Diéu ndy ma t4i pham hodc vi
pham lan dau gay hiu qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh cdo hodc cach chirc (néu c¢é chirc vu):

a) Loi dung vi tri cong téc can thiép, tdc dong, 4p dit vao hoat dong kiém
tra, giam sat, thanh tra, kiém toan, viéc thuc hién kién nghi, quyét dinh xir 1y sau
kiém tra, giam sat, thanh tra, kiém toan.

b) Loi dung chirc vu, quyén han trong kiém tra, gidm sat, thanh tra, kiém
toan dé lam trai phap luat; sach nhieu, gay kho khan, phién ha doi véi doi tuong
kiém tra, gidm sat, thanh tra, kiém toan.

c) Chiém gitt, tiéu huy tai liéu, vat chitng, 1am sai 1éch hd so, tai liéu lién
quan deén ndi dung kiém tra, giam sat, thanh tra, kiém toan.

d) Tiét 16, cung cap théng tin, tai lidu vé ké hoach, ndi dung kiém tra,
gidm sat, thanh tra, kiém todn khi chua duoc cap c6 tham quyén phé duyét hodc
ndi dung két luan kiém tra, giam sat, thanh tra, kiém toan chua duoc ngudi cé
tham quyén ky duyét hoac chua dugc phép cong bo.

d) Phat hién ndi dung vi pham trong kiém tra, gidm sat, thanh tra, kiém
todn dén muc phai xtir Iy ma khong chi dao, quyeét dinh hoac khoéng kién nghi
xu ly.

e) Che gidu, sira chita tai liéu, chiing tir, sé sach hosc thay déi, tiéu huy
chung ctr nham doi pho véi hoat dong kiem tra, giam sat, thanh tra, kiém toan.

g) Loi dung chirc vu, quyén han dé mé réng dbi tuong, pham vi, thoi gian
kiém tra, gidm sat, thanh tra, kiém todn trai quy dinh.
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h) Phét hién sai pham nhung khéng bdo cdo ma ddng thuan theo chi dao
cuia nguroi ¢ tham quyén dé bdo cédo két qua kiém tra, giam sat, thanh tra, kieém
toan khong ding su that, khong day i vi pham.

i) Tham muu hogc chi dao khéng tiép thu, tiép thu khéng ddy du, khéng
ding giai trinh (ndi dung giai trinh ding quy dinh cua Pang, phap luét ciia Nha
nuéc) chia dbi tugng kiém tra, giam sat, thanh tra, kiém to4n.

k) Lam mat, hu héng hd so, tai liéu, vat chimg cta ddi tuong kiém tra,
giam sat, thanh tra, kiém toan.

I) Str dung kinh phi ctia d6i tugng kiém tra, gidm sét, thanh tra, kiém to4n
dé thanh toan chi phi an, nghi trong qua trinh kiém tra, gidm sat, thanh tra, kiém
toan (trir kiém tra, gidm sat, thanh tra ndi bg).

3. Trudng hop vi pham Khoan 1, Khoan 2 Piéu nay giy hdu qua rat
nghiém trong hoac vi pham mét trong céc truong hop sau thi ky luat bang hinh
thire khai trur:

a) Két luén hodc tham muu két luan sai su that; quyét dinh, xi 1y trai quy
dinh cta Dang, phap luat ciia Nha nudc; béo céo sai sy that, bao che co quan,
don vi, t6 chirc, c4 nhan c6 hanh vi vi pham phép luat, vi pham trong hoat dong
kiém tra, gidm sat, thanh tra, kiém todn.

b) Chéng d6i, can trd, mua chudc, tra thu, tru dap, khong ché, vu khong
ngudi 1dm nhiém vu kiém tra, gidm sat, thanh tra, kiém toén, ngudi cung cap
thong tin, tai liéu, chimg ctr cho hoat dong kiém tra, gidm sat, thanh tra, kiém ton.

c) Khéng ra quyét dinh kiém tra, thanh tra khi phat hién c6 dau hiéu vi
pham quy dinh cua Pang, phéap luat cia Nha nude.
Piéu 38. Vi pham quy dinh khiéu nai, tb cio va giai quyét khiéu nai,

to cao

1. Pang vién vi pham mot trong cac trudng hop sau gdy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Viét don t6 cdo gidu tén, mao tén. Tham gia cling nguoi khac viét, soan
thao, ky tén trong ciing mot don td cdo. Giri, tin phat don t cdo dén nhitng noi
khong c6 tham quyeén giai quyét.

b) Tham gia khiéu nai, t6 cdo dong ngudi giy mat trat tw, an toan x3 héi.

c) Co trach nhiém thu ly, giai quyét t6 cao nhung tiét 16, 1am 16 danh tinh,
bt tich cua ngum t6 cdo va nodi dung té céo; tiét 16 thong tin, tai liéu, chung clr
vu viéc cho to chirc, ca nhan khong ¢6 trach nhiém.

d) Thiéu trach nhiém, gay phién ha, sach nhidu trong giai quyet khiéu nai,
t6 céo; gy kho khan, can tro dang vién, cong dan thuc hién quyén khiéu nai, t6
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cdo. Can thiép, tdc dong vao viéc giai quyét khiéu nai, t6 cdo dé bao che, tiép
tay cho hanh vi vi pham chu trrong, quy dinh cua Dang, phap luat cua Nha nudc.

d) Khong thuc hién yéu cau, kién nghi, két ludn, quyét dinh ciia co quan, to
chirc c6 tham quyén giai quyet khiéu nai, t6 cdo.

e) Khong chi dao hoic khong xem xét, giai quyét don t6 céo, khiéu nai,
phan 4nh, kién nghi theo quy dinh. P& qua thoi han chuyén don khiéu nai, t6 cdo
khong thude tham quyén giai quyét ma khong c6 1y do chinh déng.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi
pham lan dau gdy hau qua nghiém trong hozc vi pham mét trong céc trudng hop
sau thi ky luat bang hinh thitc canh céo hoic cach chirc (néu c6 chirc vu):

a) Tri hodn hodc tron tranh trach nhiém giai quyét khiéu nai, t6 cdo; khong
yéu cau hoédc khong thyuc hién trach nhi€ém bao v€ ngudi to cédo theo quy dinh.

b) Lam sai léch ho so vu viéc trong qua trinh thim tra, x4c minh, két luan,
kién nghi gidi quyét khiéu nai, t6 cdo; bdo céo két qua tham tra, xdc minh khong
diang su that.

¢) Khong chip hanh quyét dinh, két ludn cudi ciing coa co quan, t6 chirc
c6 thdm quyén giai quyét khiéu nai, t6 céo.

d) Vu cao hoac can trd ngum dang thuc hién nhiém vu giai quyét khiéu
nai, t6 cao; tung tin sai su that vé t6 cdo va giai quyet t6 céo.

d) Truy tim, de doa, tri d4p, tra thil ngudi khiéu nai; nguoi phat hién, bao
cdo, to gidc, td cdo, cung cAp thong tin, tai liéu, chimg ctr; ngudi ¢ trach nhiém
giai quyét khiéu nai, t6 c4o. Khéng thuc hién ddy & trach nhiém bao vé ngudi
to céo, phé binh, gop y.

A r r ~ v . ~ ~ - ) r . h
e) To chue, kich dong, xai giuc, mua chude, cudng ép nguoi khic khieu
« A r
nai, to cao.

g) Tb cao ¢ noi dung bia dat, da kich gay ton hai uy tin, danh du, nhén
pham cua to chure, ca nhan.

3. Trudmg hop vi pham Khoan 1, Khoan 2 Diéu nay giy héu qua rét
nghiém trong hodc vi pham mét trong cac truong hgp sau thi ky luat bang hinh
thirc khai trur:

a) T6 chue, cudng ép, kich dong, xui giuc, gitp stre, du db, mua chudc,
16i kéo nguoi khac khi€u nai, t0 cao sai su that hodc gay ap luc, doi yéu sich
hodic tap trung dong ngudi khiéu nai, to cdo giy mat an ninh, trét tu.

b) Loi dung khiéu nai, t6 cdo & gdy mét trat tu, thiét hai cho co quan, t6
chirc, ca nhan nham chong Pang, Nha nudc; xuyén tac su that, de doa, xtc
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pham nghiém trong uy tin, danh du cta co quan, t6 chirc, ca nhan cé trach
nhiém giai quyét hodc xam pham tinh mang ngudi ¢ trach nhiém giai quyét
khiéu nai, tb céo.

Piéu 39. Vi pham quy dinh phong, chéng tham nhiing, tiéu cure

1. Dang vién vi pham mot trong céc truong hgp sau gdy hau qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Loi dung chirc vu, quyén han dé sir dung tién, tai san cta td chie, c4
nhan do minh truc tiép quan ly trai quy dinh.

b) Khéng chi dao, t6 chirc kiém tra, don déc thuc hién quy dinh vé ké
khai, kiém so4t tai san, thu nhép thudc trich nhiém duogc giao hoic thuc hién
khéng ding, khong day du quy dinh v& ké khai, minh bach tai san, thu nhap, vé
giai trinh bién d6ng tai san va ngudn gdc cua tai san tang thém.

c) Buéng léng lanh dao, quan ly dé xay ra tham nhiing, tiéu cuc trong co
quan, don vi, t6 chirc do minh tryc tiép phu trach ma khong chu dong xur ly.

d) T6 chirc giao luu, du lich, ting qua dé lgi dung, mua chudc ngudi ¢é trach
nhiém ban hanh quyét dinh khéng diing quy dinh, nham truc loi cho ban than, gia
dinh minh hodc co quan, don vi, t6 chire, doanh nghi€ép ma minh tham gia.

&) T6 chire giao hru, lién hoan, gip mit dé ting, nhan qua véi dong co vu loi.

e) Quy hoach, bb nhiém, diéu dong, luan chuyén, cho chuyén cong tac déi
v6i nhén sy 1a doi tugng dang trong qua trinh kiém tra khi c6 ddu hiéu vi pham,
xem xét xtr Iy ky luat, bi kién nghi xtr Iy vi pham theo két luan kiém tra, thanh
tra, dang diéu tra hodc giai quyét tb céo.

2. Truong hop da ky luét theo Khoan 1 Piéu niy ma tai pham hodc vi
pham lan dau gy hau qua nghiém trong hodc vi pham mét trong céc truong hgp
sau thi ky luat bang hinh thirc canh cdo hoéc cach chirc (néu c¢6 chirc vu):

a) Tao diu kién dé vo (chéng), bd,.me, con, con dau, con ré, anh, chi, em
ruot minh hoédc bén vg (chong) hodc nguoi khic thue hién du an, kinh doanh
nganh nghé thudc linh vue, don vi do minh truc tiep phu trach, theo déi trai quy
dinh nham truc lo1i.

b) Dung cong quy ciia Nha nude, tap thé hoic tién, tai san cta td chirc,
doanh nghiép, c4 nhan déng gép, tai tro dé giao dich, biéu xén, hdi 16 hoic sir
dung trai quy dinh.

c) Biét ma khong bao céo, phan anh, xir Iy hanh vi tham nhiling, tiéu cuc;
khéng thuc hién cac quy dinh vé bao vé nguoi chong tham nhiing, tiéu cuec.
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d) Khai khéng trung thue, hop thirc hoa hd so dé dugc giao dat khong
dung d6i tuong, tiéu chuén; thong dong, khai khéng, nang gia dén bu khong
dung véi thuc té dé chiém doat tién cia Nha nudc, td chic, ca nhan trong dén
bu giai phong mat bang.

d) Quyét dinh, phé duyét hodc to chire thuce hién dir 4n dau tu xay ra tham
nhiing, lang phi, that thoat tai san, ngan sach nha nudc; dau tu cong tran lan
khong hiéu qua; chi tiéu cong quy trai quy dinh.

e) Ké khai tai san, giai trinh bién dong tai san, ngudn gbc tai san, thu nhap
khong trung thue.

g) Pé xay ra tham nhiing, tiéu cuc nghiém trong tai co quan, don vi, td
chirc do minh tryc tiép phu trach.

h) Tiét 16 thoéng tin, de doa, tra thy, tri dip nguoi phan anh, t6 céo, t6 giac,
bao tin, cung cap thong tin vé hanh vi tham nhiing, tiéu cuc.

- - .- A i r J"\ r )( »p r s "; ~ . }\
1) Loi dung viéc phan anh, t6 cdo, to giac, bdo tin, cung cap thong tin vé
tham nhiing, tiéu cuc dé vu khong co quan, t6 chirc, ca nhan.

k) Nho nguoi khac dimg tén hodc dimg tén hd ngudi khac mua bat dong
san, tai san co gia tri nham truc lgi, che giau ké khai tai san, thu nhép.

1) Chi dao, ép budc cap dudi dau tu xay dung cong trinh giao théng, cong
trinh c6ng cong gan nha minh khéng dung quy hoach nhim truc loi.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Pidu nay gy hau
qua rat nghiém trong hodc vi pham mot trong cac truong hop sau thi ky luat
béng hinh thirc khai trir:

a) M& tai khoan chuyén tién, tai san ra nudc ngoai, mua, ban tai san & nuée
ngoai trai quy dinh; t6 chire, tham gia hoat dong rtra tién dudi moi hinh thirc.
b) Chu tri, tham muu, dé xuat, tham gia ban hanh ché d6, chinh sach, quy

trinh, th tuc trai quy dinh tao loi ich nhém hoac loi ich cuc bd nhim muc dich
truc loi.

¢) TAu tan tai san nhdm tron trdnh viéc ké khai tai san, thu nhap; déi pho,
can trd viée kiém tra, gidm sat, xdc minh tai san, thu nhép.
d) Khong chi dao va t6 chtrc thu hoi hodc can trd hoat dong thu hoi tai san

tham nhiing, tiéu cuc.

d) S&r dung du thao két luan kiém tra, gidm sat, thanh tra, kiém toan dé
de doa ddi turong kiém tra, giam sat, thanh tra, kiém toan nham truc loi.
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e) Chi dao xir ly hanh chinh, kinh té d6i v6i hanh vi tham nhiing, tiéu cyc,
¢6 dau hiéu t6i pham hodc cho mién truy ciru trach nhiém hinh su trai phap luat
d6i véi ngudi pham tdi tham nhiing, tiéu cue.

g) Lam dung, loi dung chirc vu, quyén han dé bao che hodc ciu két véi
doanh nghiép, v&i doi twong khéc dé 1am trai quy dinh, tryc loi; dung ting, bao
che, tiép tay cho tham nhting, tiéu cuc.

h) Pua, nhén, méi gi6i hoi 16; méi gidi lam tha tuc hanh chinh hodc loi
dung vi tri cong tac dé méi gidi hudng thi lao dudi moi hinh thire trai quy dinh.
Dua, nhan "hoa hdng" hozc mdi gidi dua, nhan "hoa hdng" trai quy dinh. Nhiing
nhiéu, voi vinh khi thuc thi cong vu.

i) Tham 6 tién, tai san, loi dung chinh sach an sinh x& héi va quy ctu tro,
ctru nan dé tham nhiing, tiéu cuc; loi dung viée 1ap quy @€ truc loi.

k) Logi dung chirc vu, quyén han dé tham muu, cho chu truong, thdm dinh,
phé duyét, quyét dinh dau thau, chi dinh thdu hodc quyét dinh dau tu, cap phép,
quyét dinh ti 1¢ phan von ctia Nha nuéc trong doanh nghiép, lién quan dén du
4n, dé 4n kinh té - x& hoi, quoc phong, an ninh, déu gid dét, tai san Nha nuéc
nham truc loi.

I) Loi dung chire vy, quyén han gy anh hudng véi ngudi khéc hoic gia
mao trong cOng tac dé truc loi; sir dung trai phép tai san cia Pang, Nha nudc,
ctia tap thé nham truc 1oi.

m) Loi dung chirc vu, quyén han, chirc trach, nhiém vu dugc giao dé bao
che, tiép tay hanh vi vi pham phap luat; can trd, can thiép tréi phap luat viéc
kiém tra, thanh tra, kiém toan, diéu tra, truy t5, xét xur, thi hanh 4n, xét dic x4,
giam an nham truc loi.

n) Khéng bdi hoan, giao ndp tién, tai san da st dung, chiém doat do tham
nhiing. Khong cht dong thu hdi hodc can trd thu hdi tai san tham nhiing.

0) Loi dung chirc vy, quyén han, vi tri cdng tac d€ chiém dung tai san cong.

p) Thanh 1ap, tham gia quan 1y, diéu hanh doanh nghiép tu nhan, cong ty
trach nhiém hitu han, cong ty c6 phén, cong ty hop danh, hop tac x4 trai quy
dinh cua phap luat.

q) Loi dung cong viéc c6 lién quan dén bi méat nha nudc, bi mat cong tac,
cong viéc thudc tham quyeén giai quyét deé truc loi.



2.0UDTWEE 5 0

Piéu 40. Vi pham quy dinh dau tw, xdy dung

1. Pang vién vi pham mot trong céc truong hop sau gy hau qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Thuc hién khéng ding, khong ddy do quy dinh quan Iy dau tu xay
dung va quan ly trat tu xay dung.

b) Xay dung cong trinh, nha ¢ trong khu vuc cAm xay dung; xay dung
cong trinh, nha & sai quy hoach, vi pham mbc gidi, chi gidi, cot xdy dung; xay
dung khong c6 hodc khdng ding gidy phép xay dung; xay dung cong trinh, nha
& khéng tuén theo quy chuén, tiéu chuan xay dung, khéng ding muc dich st
dung dat.

¢) Vi pham quy dinh an toan vé ngudi, tai san va méi trudng trong déu tu,
xay dung.

d) Tham muu, quyét dinh chu truong dau tu khéng phu hop véi quy
hoach, ké hoach; khong xac dinh dugc ngudn von va kha nang can ddi vén;
khong diing thAm quyén, trinh tu, thi tuc theo quy dinh ctia phép luét.

2. Trudng hop d3 ky luat theo Khoan 1 Piéu ndy ma tai pham hodc vi
pham lan dau gay hau qua nghiém trong hoéc vi pham mot trong cac truong hop
sau thi ky luat bang hinh thirc canh céo hoac céch chirc (n€u cé chie vu):

a) Gay kh6 khan, phién ha, can tré hoat dong dau tu; ky duyét du 4n déu
tu, xay dung sai quy dinh; cho thué dat, cap giay phép dau tu trai tham quyen.

b) Lam dung chiic vy, quyén han vi pham phap luét vé xdy dung; dung
tung, bao che cho hanh vi vi pham phdp luét vé xay dung.

c) Lam trai quy dinh trong tham dinh, phé duyét, dau thau, chi dinh thau
du 4n; trong quan ly, cAp phat, thanh toan von; cho chi truong, quyét dinh dau
tu dan dén du 4n dau tu khong hiéu qua.

d) Quan 1y, xay dung cong trinh khéng bao dam chat luong gay db, sap,
hoa hoan, tai nan hoéc lang phi.

d) Loi dung viéc kién nghi trong du thiu dé can tré' déu thau va ky két
hop ddng, can tré nha thiu khéac tham gia d4u thau.

e) Quyét dinh cht truong dau tu trai quy hoach, ké hoach, thim quyén,
trinh tu, thu tuc theo quy dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu nay gy hdu qua rét
nghiém trong hodc vi pham mét trong cac truong hop sau thi ky ludt bang hinh
thic khai tru:

a) CAu két, thong d{"mg gifra bén moi t}‘la}iu véinha t!'néu,‘ gifta co quan quan
ly nha nudc véi bén moi thau va véi nha thau dé thay doi ho so du thau, thong
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ddng vé6i co quan thim dinh, co quan tu van, gidm sat, thanh tra gay thiét hai lgi
ich ciia Pang, Nha nudc, cia tép the.

b) Pong y chia du 4n thanh cdc gbi thau trai quy dinh; tiét 16 tai lidu, thong
tin vé dau thau; dan xép thong thau gay thiét hai cho Nha nude, doanh nghiép.

c) Dung anh huéng cé nhéan tdc dong, can thiép hoac bio cdo sai hoic
khong trung thuc vé thong tin 1am sai l1éch két qua lua chon nha thau, ky keét, thyuc
hién hop dong gay thiét hai doi voi Pang, Nha nude, doanh nghiép.

Diéu 41. Vi pham quy dinh linh vue tai chinh, ngin hang

1. Pang vién vi pham mot trong cac truong hop sau giy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Lam trai mgt trong nhitg quy dinh vé quan 1y, sir dung tién, tai sén cta
Dang, Nha nudc veé thu 14i, tra 13i, thu 1€ phi, thu lao, tién phat.

b) Thiéu trach nhiém kiém tra hoac khéng tién hanh kiém tra trudc, trong
va sau khi cho vay theo quy dinh.

¢) Thuc hién nghi€ép vu bao lanh, tai bao lanh, bao lanh m¢ thu tin dung
tra chdm khong dung, khong du dicu kién theo quy dinh; khong trich 14p hodc
trich lap khong du mirc ky quy bao lanh theo quy dinh.

d) Khéng hru gitt di hd so tin dung, cho gia han ng qua thdi gian hodc
qué s6 1an theo quy dinh; khong thuc hién ddy du hoiic khéng dung céc didu
kién cho vay.

d) Huy hoai dong tién; tir ch6i nhan, luu hanh ddng tién da tiéu chuin
Iru hanh.

e) Lam trai quy dinh v& quan 1y va sir dung ngén sach nha nuéc, vén, tai
chinh, tai san cua to chirc dang.

g) Thu, nép, quan ly va sir dung dang phi; quan ly, st dung tai chinh cta
cap uy, to chirc dang khong dung quy dinh.

2. Trudong hop d4 ky luat theo Khoan 1 Piéu nay ma tai pham hodc vi
pham 1an dau gy hau qua nghiém trong hosic vi pham mét trong céc trudng hop
sau thi ky luét bang hinh thirc canh céo hodc cach chirc (néu c6 chirc vu):

a) Huy dong von, cho vay von khéng dung quy dinh; thuc hién sai
phuong an, trinh tu, thu tuc ¢6 phan hoa doanh nghiép nha nudc da duge cap c6
tham quyén phé duyét gay thiét hai vé tai chinh, tai san ctia Pang, Nha nudc.

b) Cho vay uu dai khong dung ddi tuong; vi pham quy dinh muc vén
cho vay wu dai; phat hién bén vay von sir dung von vay sai muc dich nhung
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khong chim dit cho vay hodc khong thuc hién céc bién phéap thu hdi sb tién da
cho vay.

¢) Hin vén, lién doanh, mua cb phén, chuyén nhuong cb phan, trich lap
quy trai quy dinh; sit dung qu¥ vao viéc tra 13i c6 phan hodc chuyén ra nudc
ngoai khong ding quy dinh.

d) Lap quy trai phép; bdo céo tai chinh khéng trung thuc, dé ngoai sb sach
ké toan tai san cta don vi ké toan; khong cong khai hodc cong khai tai chinh
khéng ding quy dinh; huy bo hoic 1am hu hong tai liéu, ching tir ké toan trong
thoi han luu git theo quy dinh.

d) Thue hién khéng dung hodc khong ddy @i quy dinh vé& nghia vu cua
céc bén thé chap va bén nhén thé chap, cam cd, bao lanh vay von theo quy dinh.

e) Vi pham quy dinh vé ti gia mua, ban ngoai té va chi tra kidu hbi. Mua,
ban va thu ngoai té khong cé giay phép. Cho vay, thanh toan ngoai té khong
dung quy dinh.

g) Vi pham quy dinh vé san xuét, van chuyén, mua ban, kinh doanh vang,
bac, da quy.

h) Thue hién khéng ding mirc tién cho vay trén gia tri tai san thé chap,
cam cb, bao lanh; nhén thé chap, cAm cb tai san dé cho vay khéng dung quy
dinh; tron tranh trach nhiém tra ng.

i) Thiéu trach nhiém trong cong tac thanh tra, gidm sat ngan hang gdy hau
qua nghiém trong.

k) Vi pham quy dinh vé nhan tién gui, lai suat huy dong vén, phi cung
tmg dich vy, kinh doanh, cung ting san pham phét sinh; vi pham quy dinh vé ti 1&
bao dam an toan cho hoat dong cua t6 churc tin dung.

I) Quyét dinh, sir dung tai chinh ctia Pang, Nha nuéc trai quy dinh.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay gay hau
qua rat nghiém trong hodc vi pham mdt trong cac trudng hop sau thi ky lut
béng hinh thirc khai trir:

a) Gia mao, khai man, thoé thuén hoéac ép budc ngudi khac gia mao, khai
man, tiy x04 tai liéu ké toan hoac thoa thuan, ép budc ngudi khac cung cép, xéc
nhan théng tin, s6 liéu ké toan sai su that.

b) Lam tién gia; van chuyén, tang tri, luu hanh tién gia, vang, bac, d4 quy gia.

¢) Thue hién khéng ding pham vi, doi tuong thé chap, cdm cb va bao
lanh vay von; thuc hién khong ding hoic khéng ddy di cac quy dinh vé thé
chép, cdm cd, bao lanh vay von ngan hang.
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d) Vi pham quy dinh vé cdp tin dung cho ¢b déng cé vén gép 1ém, cb
déng sang 1ap; cho vay trén thi trudng lién ngan hang, mua cb phiéu dé thén tinh
ngan hang khac.

d) Vi loi ich cuc b ma cé hanh vi thon tinh ngén hang thuong mai hoic
cau két lap doanh nghiép dé cho vay tir chinh ngan hang do minh nim gilr hoac
¢6 ¢6 phan chi phdi.

e) Chi dao hoic théng ddng cép dudi lap hd so, chimg tir khéng dé chiém
doat tién, tai san ctia Nha nude, tb chirc va cong dan.

Piéu 42. Vi pham quy dinh quan ly, sir dung dat dai, nha &

1. Dang vién vi pham mdt trong cac truong hop sau gy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Thuc hién khéng ding, khong day du quy dinh quén Iy va sit dung nha &;
vi pham quy dinh cua phép lut vé quy hoach, xdy dung cong trinh va quan ly
nha &.

b) Khéng thyuc hién hodc thuc hién khong dung, khong du nghia vu tai
chinh, thu tuc, quy dinh, quyét djnh ctia Nha nudc vé chuyén quyén st dung dét,
thu hdi gidy chimg nhén quyén sir dung dét.

c) Thiéu trach nhiém trong chép hanh quy dinh ctia phép luat vé dat dai,
nha &; trong quan 1y dé xay ra vi pham phép lut vé dat dai hodc c6 hanh vi gay
thiét hai dén tai nguyén dat dai, quyén va nghia vu ctia ngudi st dung dat.

2. Trudng hop d3 ky luat theo Khoan 1 Diéu nay ma tai pham hoic vi
pham l4n dau gay hau qua nghiém trong hodc vi pham mét trong céc trudmg hop
sau thi ky luat bang hinh thtrc canh cdo hodc céch chirc (néu c6 chirc vu):

a) Lam trai quy dinh cta phap luét trong giao dat, cho thué dét, thu hoi dét,
thay doi muc dich va quyén sir dung dét; thire hién quy hoach, ké hoach sir dung
dt, x4c dinh nghia vu tai chinh vé dit, quan ly hd so dia chinh, ra quyét dinh
hanh chinh trong quan ly dt; cip gidy chiing nhén quyén sir dung dét.

b) Can trd, chong lai hoac kich dong, xi giuc, ép bude ngudi khac chéng
lai quyét dinh ding phap luat ciia co quan, cp c6 thim quyén vé thu hdi dét,
giao dat, thuc hién cac du 4n quc gia va vé giai phéng mit bang.

¢) Vi pham phép luat vé dat dai gay thiét hai cho Nha nuée, td chiec, ca
nhan, phai boi thuong ma khong béi thuong theo quy dinh.

d) Co trach nhiém nhung khéng phat hién, ngan chan va xu ly kip thoi,
nghiém minh hanh vi vi pham phép luat vé quan 1y va sir dung dét thudc pham
vi theo doi hoac phu trach.
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d) Lam trai quy dinh trong viéc quan ly nha, tru s¢ lam viéc cua Pang,
Nha nuée, cac td chirc chinh tri - xa hoi, xa hoi, nghé nghiép, doanh trai don vi
quén doi, cong an hoac trong s& hiru, xay dung, sir dung, stra chira nha & cua
t6 chirc dugc giao quan ly.

e) L4n chiém dat cong dé truc loi.

g) Thong dong bén mua hoac bén ban dé ké khai gia chuyén nhuong bat
dong san, quyén str dung dat nham trdn thué, giam thué gay that thoat thu ngan
sach nha nudec.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay gay hau
quéa rat nghiém trong hodc vi pham mét trong cdc trudng hop sau thi ky luat
bang hinh thirc khai trir:

a) Chuyén muc dich st dung dat trai phép, huy hoai dat.

b) Gia mao, gian lan gidy to, lam sai léch hd so cdp gidy chimg nhén
quyén sir dung dat, quyén so hitu nha 6.

¢) Quyét dinh giao dat, cho thué dat, thu hoi dat trai quy dinh ciia phap luat.

d) Vi loi ich cuc bd ma ban hanh van ban hodc chi dao, t6 chire thuc hién
viéc cudng ché, thu hoi dat trai phap luat.

Piéu 43. Vi pham quy dinh trong linh vuc y té

1. Pang Viél“l vi pham mot trong cac truong hop sau gdy hau qua it nghiém
trong thi ky luat bang hinh thire khién trach:

a) Vi pham quy ché, quy dinh v& chuyén mén ctia nganh Y té.

b) Khong trung thuc ké khai va thanh toan chi phi kham bénh, chira bénh.

¢) Phén biét d6i xir v6i nguoi bénh, lam dung nghé nghiép dé gy phién ha,
sach nhiéu ngudi bénh; tir chdi kham bénh, chita bénh cho nguoi bénh.

d) Bén, giao cho ngudi bénh thubc kém chat lugng, hét han sir dung, ké don
thube khong ding véi bénh.

@) Ké don va chi dinh nguoi bénh mua thudc tai cira hang thude, goi y
chuyén ngudi bénh téi co sé kham, chita bénh ¢6 lién quan dén minh dé nhan
hoa hdng trai phap luat.

e) Thuc hién khéng ding quy dinh lién danh lién két, gép vén déu tu co
so vat chat, trang thiét bi cia nganh y té.

g) Xac nhén, giam dinh tinh trang sttc khoé cho c4 nhan khong dung
quy dinh.
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2. Trudong hop da ky luat theo Khoan 1 Piéu ndy ma tdi pham hodc vi
pham lan dau gay hdu qua nghiém trong hodc vi pham mét trong cac trudng hop
sau thi ky luat bang hinh thirc canh cdo hogc cach chirc (néu ¢ chirc vy):

a) Nang khong gid dich vu, vat tu, ky thuat y té trong kham, chira bénh dé
truc loi.

b) St dung ngudi bénh lam thuc nghiém nghién ciru khoa hoc khi chua
dugc phép clia co quan y té c6 thdm quyén va ddng ¥ ciia ngudi bénh hodc
ngudi nha bénh nhan.

¢) Tho o, vo cam, khéng dén tiép, so ctru, cdp ciru, ctru chita d xay ra
hau qua nghiém trong d6i véi ngudi bénh.

d) Khong cé bién phap bao quan, sir dung thudc an toan, ding quy dinh.

d) San xuét, kinh doanh, cip phép hoic cho phép nhép khiu, cung cdp
thiét bi y té, thudc chita bénh khong bao dam tiéu chuan, chit lugng, qué han
su dung hoéc chua dugc phép luu hanh va sir dung tai Viét Nam.

e) C6 thiéu sét, khuyét diém nhung khéng tu gidc nhan trach nhiém vé
minh, do 1061 cho t0 chirc, ca nhan khac.

g) Thiéu trach nhiém trong kham, chita bénh; yéu ciu ngudi bénh dén
kham va diéu tri tai co s¢ y té tu nhan do minh lap ra hoac co s¢ y t€ do minh
tham gia thanh 14p nham truc lgi.

h) Vi pham quy dinh vé chuyén mén, k¥ thuat trong khém, chita bénh,
gay hau qua nghiém trong cho nguoi bénh.

i) Thuc hién khong ding quy dinh d4u thau, chi dinh thiu, mua sim trang
thiet bi, vat tu y t€ va thudce chita bénh, chat phu gia, phu tro kém theo.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Piéu nay giy hau
qua rat nghiém trong hoac vi pham mét trong céac trudng hop sau thi ky luét
bang hinh thirc khai trir:

a) Tu y bo vi tri khi lam nhiém vy, khong theo dai va xir 1y kip thoi dién
bién cua nguodi bénh dan den tir vong.

b) Thiéu trach nhiém, khéng kip thdi so ctru, cip ciru, chin doan, xir Iy
doi vai nguoi bénh dan dén tir vong.

c) Pt diéu kién vé vat chét hodc voi vinh nhén tién, qua c¢6 gié tri 16n cia
nguoi bénh hodc ngudi nha bénh nhan trong qua trinh kham, chira bénh.

d) Ty xo4, stra chita hd so bénh 4n nham trén tranh trach nhiém; loi dung
viéc kham, chira bénh dé truc lgi bao hiem y te.
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e) Thiéu trach nhiém trong chi dao, thuc hién bién phap phong, chéng
dich bénh din dén lay lan dich bénh.

Piéu 44. Vi pham quy dinh quén Iy tai nguyén

1. Dang vién vi pham mot trong cac truong hop sau gay hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Tham do, khai thac hodc tham gia khai théc tai nguyén khong dling
quy dinh.

b) Giao rimg, giao dat trong ring; quan 1y, bao vé rimg, thu hdi rimg, dat
trong rimg khong dung quy dinh.

c) Van chuyén, tiéu thy, nu6i nhét, sir dung lam thirc &n, san pham ché bién
hodc c¢6 hanh vi gy hai d6ng, thuc vét quy hiém thudc danh muc Nha nude cim.

2. Truong hop di ky luat theo Khoan 1 Piéu ndy ma tai pham hoic vi
pham lan dau gay hau qua nghiém trong hozc vi pham mét trong céc trudng hop
sau thi ky luat bang hinh thirc canh cao hoéac cach chirc (néu cé chirc vu):

a) Tham mun, tao diéu kién dé t4 chirc, ca nhan khai thac tai nguyén, trai
quy dinh cta phap luat.

b) D4t rimg, pha rimg trai quy dinh, huy hoai rimg.

¢) Thiéu trach nhiém quan ly bao vé rimg dan dén rimg bi phé, chay, khai
thac trai phép.

3. Trudng hop vi pham Khoan 1, Khoan 2 Didu ndy giy hdu quéa rat
nghiém trong hodic vi pham mdt trong céc trudng hop sau thi ky luat bang hinh
thire khai tru:

a) Bao che, dung tling, tiép tay hoat dong khai thac tai nguyén thién nhién
trai phép.

b) Can trd, gy khé khan trong kiém tra, thanh tra, diéu tra vi pham quan 1y,
khai thac tai nguyén thién nhién.

¢) Quyét dinh cap phép khai thac tai nguyén trai quy dinh gy hau qua rat
nghiém trong.

Diéu 45. Vi pham quy dinh béio vé méi trudng

1. Dang vién vi pham mot trong cac trudong hop sau gdy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Van chuyén, d6 chat thai khong ding noi quy dinh; tiép tay cho hanh vi
gy 6 nhiém méi trudng.
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b) Thiéu trach nhiém trong quan Iy chét thai nguy hai gdy 6 nhiém méi truong.

¢) Khéng thyc hién quy dinh vé phong, chéng dich bénh déi véi ngusi,
vat nu6i lam tan phat, 1ay lan dich bénh ra méi truong, x4 hoi.

2. Truong hop da ky luat theo Khoan 1 Piéu nay ma tai pham hoéc vi
pham lan dau gdy hau qua nghiém trong hoic vi pham mét trong cdc truong hop
sau thi ky luat bang hinh thirc canh céo hoic céch chirc (néu c6 chire vu):

a) Cho phép hodc chén lap, do chat thai vao ngudn nuéc, dét, thai ra
khong khi chat giy nguy hai, 6 nhi€ém méi truong, phat tdn birc xa, phong xa
vuot qua quy chuan k¥ thuat qudc gia.

b) Cho phép hozc nhap khau céng nghé, may méc, thiét bi gy 6 nhiém
mdi trudng vuot qua quy dinh; nhap khau chat thai nguy hai, phé liéu, hod chit,
ché pham sinh hoc khong dugc phép nhép.

3. Trudng hop vi pham Khoan 1, Khoan 2 Diéu ndy gy hau qua rit
nghiém trong ho#ic vi pham mét trong céc trudng hop sau thi ky ludt bang hinh
thirc khai trur:

a) Cho phép trién khai du 4n dau tu gdy hau qua rt nghiém trong vé& méi
treong dat, nudce, khong khi, tac dong tiéu cyc doi song ngudi dan.

b) Khéng thuc hién ding nhiém vu dugc giao dé xay ra hau qua rét
nghiém trong vé moi truong dat, nude, khong khi.

Piéu 46. Vi pham quy dinh khoa hoc cong nghé, chuyén giao cong nghé

1. Dang vién vi pham mét trong céc truong hop sau gdy héu qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Can tré hoat dong khoa hoc va cong nghé hop phap ctia td chirc, ¢4 nhan.

b) Céan tré, tir chdi cung cap théng tin chuyén giao cong nghé theo yéu
cdu cua co quan c6 tham quyeén.

¢) Sur dung cong nghé khéng ding véi cong nghé duge co quan quan 1y nha
nuée ¢ tham quyén phé duyét, cap phép.

d) Thiéu trach nhiém trong thue hién chure trach, nhiém vu duge giao dé
xay ra vi pham, tiéu cyuc trong nghién ctru, chuyén giao, tmg dung khoa hoc va
cong nghé¢; vi pham quy dinh vé an toan, an ninh mang; s& hiru tri tué.

2. Truong hop da ky luat theo Khoan 1 Diéu ndy ma tai pham hodc vi
pham 14n dAu gdy hau qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky luét bang hinh thitc canh co hodc cach chirc (néu cé chirc vu):
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a) Xam pham quyén s& hitu tri tué; chiém doat, chuyén nhuong, chuyén
giao, sir dung bét hop phéap két qua nghién ciru khoa hoc va cong nghé.

b) Chi dao, thuc hién khéng ding quy dinh trong nghién ciru, chuyén giao,
img dung khoa hoc va cong nghé; chuyén giao cong nghé cadm hoidc han ché
chuyén giao.

¢) Lira doi, gia mao trong viéc lap, thuc hién hop ddng chuyén giao cong
nghé, hop dong dich vu chuyén giao cong nghé, ndi dung cong nghé trong hop
ddng, hd so dy an déau tu.

d) Tiét 16 bi mat céng nghé trai phap luat, can tré hoat dong chuyén giao
cong nghé.

d) Quyét dinh, thuc hién phat tan virus, chuong trinh tin hoc ¢6 tinh ning
gay hai may tinh, mang may tinh, mang vién thong, mang Internet, thiet bi so.

e) Cén tro, ngan chéan trai phép viéc truyen tai dir liéu cua mang may tinh,
mang vién théng, mang Internet, thiét bi sd.

g) Pang tai 16n mang may tinh, mang vién thong, mang xa hoi, thiét bi sb
nhirng thong tin trai phap luét hoac tai liéu chua dugc phép cong bo.

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu nay gdy hau qua rat
nghiém trong hodc vi pham mdt trong céc truong hop sau thi ky luat bang hinh
thire khai trur:

a) Loi dung hoat dong khoa hoc va cong nghé dé xam pham loi ich cta
Nha nuéc, quyén, loi ich hop phép cia td chirc, ca nhan; gy thiét hai dén tai
nguyén, mdi trudng, sirc khoé con ngudi.

b) Tiét 16 tai liéu, két qua nghién ciru khoa hoc va cong nghé thuée danh
muc bi mat nha nudc; khong trung thuc trong hoat dong khoa hoc va cong nghé.

¢) Loi dung chuyén giao céng nghé lam thiét hai loi ich quéc gia, stc
khoé con ngudi, moi truong; xam pham quyén va lgi ich hgp phap cia t6 chic,
ca nhan; huy hoai tai nguyén thién nhién, da dang sinh hoc.

d) Loi dung nhiém vu, quyén han dé dang tai noi dung khong phi hop 1én
mang may tinh, mang vien thong, mang Internet, thiet bi so0 nham thuc hién
hanh vi Itra dao, chiém doat tai san cua t6 chirc, ca nhan.

Diéu 47. Vi pham quan ly, sit dung cac loai qu§ hé tre, tai tre, nhan
dao, tir thién

1. Dang vién vi pham mot trong céac truong hop sau gy hau qua it nghiém
trong thi ky luét bang hinh thirc khién trach:

a) Loi dung viéc 14p quy dé xam pham quyén va loi ich hop phép ciia ¢4 nhan,
t6 chirc va cong dong
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b) Loi dung viéc lap quy dé gay phuong hai dao dirc x4 hdi, thudn phong
my tuc, truyén thong va ban sic vin hoa dan tdc Viét Nam.

¢) Thyc hién khéng ding quy dinh vé huu trir va cong khai hé so, ching tir,
tai liéu vé tai san, tai chinh cva qu¥; nghi quyét, quy ché, diéu 1é, bién ban vé
hoat dong ctia quy theo quy dinh.

d) Tiép nhéan hoac sur dung tién, tai san coa quy hé tro, tai tro, nhan dao,
tr thién khong ding muc dich, ndi dung, doi tugng va khéng theo yéu cau ciua
nha tai trg ma khong co ly do chinh dang.

2. Truong hop da ky luét theo Khoan 1 Piéu nay ma tai pham hogc vi

pham 1an dau gdy hau qua nghiém trong hodc vi pham mdt trong cac truong hop
sau thi ky luat bang hinh thirc canh cdo hodc cach chire (néu c6 chirc vu):

a) Vi pham hoat dong van dong, quyen gop, tai trg; tiép nhén tién, tai san
do t6 chirc, ca nhan trong nudc va ngoai nude tai trg khong diung tén chi, muc
dich cua quy va quy dinh ctia phap luét.

b) Lam gia, tdy xo4, chuyén nhugng, cho thué, cho muon gidy phép thanh
1ap qu¥ dudi moi hinh thirc.

c¢) Hoat dong sai myc dich, khong diing diéu 18 ctia quy dugc co quan nha
nuéc cé thim quyén phé duyét.

d) Vi pham quy dinh cia Nha nuéc vé quan ly tai chinh, c6ng khai tai
chinh cua quy.

d) Cho vay, gri tiét kiém tir tién ctia quy dé lay 1ai sir dung tréi quy dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu nay gy hdu qua rat
nghiém trong ho#c vi pham mét trong cic trudng hop sau thi ky luat bang hinh
thirc khai trir:

a) To chitc quan ly va diéu hanh quy sai quy dinh; t6 chite van dong tai trg
trai quy dinh gay hau qua rat nghiém trong.

b) Loi dung vigc lap qu§ dé hoat dong bat hop phap hoac gay phuong hai

dén loi ich quéc gla quoc phong, an ninh, doan két dan toc hoic tai tro khing
bd, hoat déng chéng pha khéc.

Diéu 48. Vi pham quy dinh thue hién chinh sach an sinh xa hoi

1. Pang vién vi pham mot trong cac truong hop sau gdy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém, thuc hién khéng dung, khéng kip thoi quy dinh vé
chinh sach an sinh x3 hoi.



2.QUDTWE9 6 0

b) Vi pham thuc hién chinh sach bao hiém x& hoi, bao hiém vy té, chinh
sach trg giup doi tugng bao trg xa hoi, chinh sach uu dai doéi vdi ngudi cod cong.

¢) Vi pham quy dinh vé van déng, tiép nhan, diéu phbi ngudn déng gop,
tai trg ciia td chirc, ca nhan dé hd trg nhan dan khac phuc khé khan do thién tai,
dich bénh, hoa hoan, su co nghiém trong, bénh nhan mac bénh hiém ngheo.

d) Xéc nhan khéng dung dé ban than, ngudi than hoic ngudi khac huéng
chinh séch an sinh xa hoi, chinh sach wu dai nguoi cé cong hodc dugc hd tro sai
quy dinh.

2. Truong hop da ky luat theo Khoan 1 Piéu nay ma tai pham hoic vi
pham lan dau gay hau qua nghiém trong ho#ic vi pham mot trong cac trudng hop
sau thi ky luat bang hinh thirc canh cdo hoic cdch chirc (néu cé chirc vu):

a) Vi pham thuc hién cac chuong trinh xa hoi, chinh sach bao hiém.

b) Khai khong dé huéng chinh sach an sinh x4 hdi, chinh sach gia dinh
thuong binh, liét sT va ngudi c6 cong hodc tic dong dé ban than va b, me, vo
(ch@jng), con, anh, chi, em rudt dugc huong chinh sach an sinh xa hdi, ctru trg,
ctru nan khong ding quy dinh.

¢) Loi dung chirc vu, quyén han chi sai muc dich, doi tugng, dinh muc,
tiéu chuan, chinh sach an sinh xa hoi.

d) Thiéu trach nhiém trong viéc phong, chong thién tai, dich bénh, ctru
ho, ctru nan.

3. Truong hop vi Pham Khoan 1, Khoan 2 Piéu nay gay hau qua rit
nghiém trong thi ky luét bang hinh thirc khai trir.

Diéu 49. Vi pham quy dinh vé phong, chong t& nan xi hoi

1. Pang vién vi pham mot trong cac treong hop sau giy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Biét nhung dé Vo (chéng), con, bd, me, anh, chi, em rudt, bén vo
(chdng) cling sdng trong gia dinh danh bac, thuc hién hoat dong rira tién, cho vay
hoéc di vay trai quy dinh duoi moi hinh thirc ma khong c6 bién phap ngan chéan
hoac khong kip thdi bdo céo v6i co quan nha nude c6 tham quyén.

b) Biét nhung dé bd, me, vo (chéng), con cing sdng trong gia dinh su
dung hodc tang trtr, luu hanh, mua, ban, van chuyén van hoa pham c6 ndi dung
cam, doc hai; vii khi quan dung, thiét bi, cong cu hd trg khac trai quy dinh ma
khéng kip thoi bao cdo véi co quan nha nuée c6 tham quyén.

2. Truong hop da ky luat theo Khoan 1 Piéu nay ma tii pham hodc vi
pham lan dau gy hau qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh cao hoac cach chirc (néu c6 chirc vu):
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a) Danh bac hoac sir dung cac chit ma tuy hodc tham gia céc té nan xa
héi khac.

b) Ngudi ¢ nhiém vu truc tiép d4u tranh phong, chéng t& nan xa hdi ma
dung ting, bao che, tiép tay, lam ngo hoic khong kip thoi xir ly ngudi vi pham
(mua dam, ban dam, sir dung ma tuy, danh bac, di vay, cho vay trdi quy dinh
hodc tang tri, luu hanh, mua bén, van chuyén, st dung van hoa phim c6 néi
dung cam, doc hai).

¢) Tang trtr, luu hanh, mua ban, van chuyén, sir dung vin hoa pham c6 noi
dung cam, doc hai.

d) Dung tiing, chita chap hoic do thiéu trach nhiém dé xay ra mai dam,
danh bac, mua ban, sir dung ma tuy trdi phép luat va t¢ nan x& hoi khéc trong
don vi, co quan, tb chirc, dia ban do minh truc tiép quan 1y, phu tréach.

&) Biét nhung dé bd, me, vo (chdng), con, anh, chi, em rudt hoac nguoi
than cua minh hodc bén vo (chong) cuing song trong gia dinh sir dung, san xuat,
tang trir, mua ban, van chuyén trai phép chat ma tuy.

3. Trudng hop vi pham Khoan 1, Khoan 2 Piéu nay gy hau qua rét
nghiém trong hoéc vi pham mdt trong cac trudng hop sau thi ky luit bang hinh
thirc khai trir:

a) T6 chirc san xut, ban hoic Iuu hanh, tin phat cac vin hod pham c6 noi
dung cam, ddc hai.

b) San xuat, ting trit, mua ban, van chuyén tri phép hoic t chirc sir dung
trai phép céc chat ma tuy.

¢) Str dung hanh vi doi ng trai phap luat dudi moi hinh thire.

d) T6 chic chta chép va moi gi¢i mai dam; t6 chic hoat dong mai dam;
bao ké mai dam; lgi dung kinh doanh dich vu dé hoat dong mai dam.

d) Chu muu, khéi xuéng, t6 chirc danh bac dudi moi hinh thirc hosic da bi
xur ly vé hanh vi déanh bac nhung tiép tuc tai pham.

Piéu 50. Vi pham quy dinh vé phong, chng bao lwc gia dinh

1. Pang vién vi pham mét trong cac truong hop sau gy héu qua it nghiém
trong thi ky ludt bang hinh thte khién trach:

a) Su dung, truyén ba théng tin, hinh anh, 4m thanh, vat dung kich dong
hodc nham kich d6ng bao luc gia dinh.

b) Ngin can viée thuc hién quyén, nghia vu trong quan hé gia dinh gifra
6ng, ba va chdu; gilta cha, me va con; giita vo va chong; gitra anh, chi, em rudt
vOi nhau.
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¢) Tho o, vo cam hoac ngéan can viéc phat hién, khai bao va xtr ly hanh vi
bao luc gia dinh.

2. Truong hop da bi ky luat theo quy dinh tai Khoan 1 Piéu nay ma tai
pham hodc vi pham 14n d4u gdy h4u qua nghiém trong hodc vi pham médt trong
cac trudng hop sau thi ky luat bang hinh thirc canh cdo hodc cach chirc (néu cé
chirc vu):

a) Chiém doat, huy hoai tai san riéng cia thanh vién trong gia dinh hoic
tai san chung cua gia dinh.

b) Cudng €p thanh vién trong gia dinh lao dong qua sirc hodc ép bude
dong gop tai chinh qua kha nang; kiém soét thu nhap cuia thanh vién trong gia
dinh nham tao tinh trang 1¢ thuc vé tai chinh.

¢) Cé hanh vi budc thanh vién trong gia dinh ra khéi chd & trai phap luat.

d) Cudng bitc, kich dong, xui giuc, gitp sitc nguoi khac gay bao luc gia dinh.

d) Dung ting, bao che, khong xir ly hoac xu ly khong dung phap luat doi
vai hanh vi bao luc gia dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu nay gdy hdu qua rat
nghiém trong hodc vi pham mdt trong céac truong hop sau thi ky luat bang hinh
thuc khai trur:

a) Tra thu, tr0 dap nguoi phat hién, bao tin, ngan chan hanh vi bao luc
gia dinh.

b) Hanh ha, nguoc dai, danh dap hodc co hanh vi khac xam hai dén suc
khoé, tinh mang; lang ma, xtic pham danh du, nhan pham; c6 lap, xua dudi hoac
gay ap luc thudong xuyén vé tdm ly ddi v&i thanh vién trong gia dinh hodc ngudi
¢ cong nudi dudng minh.

Piéu 51. Vi pham quy dinh hén nhén va gia dinh

1. Pang vién vi pham mot trong céac truong hop sau gay héu qua it nghiém
trong thi k¥ ludt bang hinh thire khién trach:

a) Can thiép viéc két hon, ly hon hozc dé con tao hon.

b) Trén tranh nghia vu cham séc, nudi dudng con, lam dung stc lao dong
cua con chua thanh nién.

¢) Can tré nguoi khong truc tiép nudi con duoce tham con sau khi ly hon
(trir trudng hop cha, me bi han ché quyén tham con theo quyét dinh ca toa 4n).

d) Trdn tranh, khong thuc hién nghia vu giam h sau khi dd lam thu tuc
cong nhan giam ho tai co quan c6 tham quyén theo phép luat.
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d) Sua chira, lam sai léch ndi dung, gia mao gidy to dé diang ky nudi
con nuoi.

e) Khong ding ky két hon hodc dang c6 vo (chong) nhung vin séng
chung véi ngudi khéc nhu vo, chong.

g) Vi pham phap luét vé mang thai hé.

2. Truong hop da ky luat theo Khoan 1 Piéu nady ma tai pham hodc vi
pham 14n dau gay hau qua nghiém trong hoic vi pham mét trong cac trudng hop
sau thi ky lut bang hinh thirc canh c4o hoéc cach chire (néu ¢ chirc vu):

a) Vi pham viéc sira chita, 1am sai léch ndi dung hodc gia mao gidy t& dé
dang ky két hon.

b) Thiéu trach nhiém, xac nhan khong dung tinh trang hén nhan dan dén
ngudi khac dang ky két hon khong hop phép hodc trai quy dinh.

c) Khai gian dbi hodc ¢6 hanh vi lira dbi khi ding ky két hén hoic cho,
nhén nudi con nudi; c¢6 con v&i ngudi khac khi dang c6 vo hodc chong.

3. Trudng hop vi pham Khoan 1, Khoan 2 Piéu nay giy hdu quéa rat
nghiém trong ho#c vi pham mdt trong cac trudng hop sau thi ky luat bing hinh
thire khai trur:

a) Vi pham quy dinh vé cdm két hon, vi pham ché d6 hon nhan mét vo,
mot chong, anh hudng dén hanh phuc gia dinh, gay du ludn x4u trong xa hoi.

b) Ep budc vg (chong), con lam nhiing viée trai dao 1y, trai phap luat
nhung chua dén murc truy ciru trich nhiém hinh su.

¢) Tir chéi thuc hién, khéng thuc hién nghia vu cip dudng cha me, nghia vu
cap dudng cho con sau khi ly hén theo quy dinh cta phép lut.

Diéu 52. Vi pham quy dinh chinh sich dan sé

1. Dang vién vi pham mdt trong cac trudng hop sau giy hdu qua it nghiém
trong thi ky luét bang hinh thirc khién trach:

a) Can trd, cudng buc thuc hién ké hoach hoa gia dinh; tham gia c4ac hoat
dong xét nghiém, chan do4n dé xac dinh gidi tinh thai nhi trai quy dinh.

b) Vi pham chinh sach dan sé.

2. Trudng hop vi pham da ky luat theo Khoan 1 Diéu nay ma tai pham hodc
vi pham lan dau gay hau qua nghiém trong hodc vi pham mdt trong céc trudong
hop sau thi ky ludt bang hinh thirc canh céo hodc cach chire (néu cé chire vu):
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a) Tuyén truyén, pho bién hodc ban hanh van ban c6 ndi dung trai voi
chinh sach dén sd, truyén thong dao dirc t6t dep cia dan toc.

b) Gian doi trong viéc cho con dé hoac nhan nudi con nudi ma thyc chat
1a con dé nham sinh thém con ngoai gia thu hoéc trai quy dinh.

3. Trudng hop vi pham Khoan 1, Khoan 2 Piéu nay giy hau qua rat
nghiém trong thi ky luat bang hinh thirc khai trir.

Piéu 53. Vi pham quy dinh vé két hon véi ngudi nwée ngoai

1. Pang vién vi pham mdt trong cac truong hop sau gay hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) C6 con két hén véi ngudi nuée ngoai hodc ngudi Viét Nam dinh cu &
nude ngoai ma khong bao céo trung thuc bang vian ban véi chi bo noi sinh hoat,
cap uy quan Iy minh vé lai lich, thai d6 chinh tri ctia con dau (hodc con ré) va
cha, me rudt caa ho.

b) Biét nhumg dé con két hon véi ngudi nudce ngoai vi pham quy dinh cia
Dang, phap luat cia Nha nude vé hon nhan va gia dinh.

¢) X4c nhén tinh trang hon nhan dé ngudi khac dang ky két hon ¢ yéu td
nudc ngoai khong ding quy dinh.

2. Truong hop di ky ludt theo Khoan 1 Diéu nay ma tai pham hodc vi
pham lan d4u gy hau qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky ludt bang hinh thitc canh c4o hoic cach chirc (néu c6 chirc vu):

a) C6 vo (chong) la nguoi nude ngoai, nguoi Viét Nam dinh cu & nude
ngoai hoac ket hon véi ngudi nude ngoai, nguoi Viét Nam dinh cu & nude ngoai
nhung khong bao cdo vai cap uy truc tiep quan ly va cap uy noi minh sinh hoat.

b) Biét ma khong c6 bién phap ngan chin viéc con két hon véi nguoi nude
ngoai, ngudi Viét Nam dinh cu & nuéc ngoai cé hanh vi chong Pang, Nha nuéc.

¢) C6 hanh vi ép con két hon véi ngudi nude ngoai, ngudi Viét Nam dinh cu
0 nudc ngoai.

d) Moi gi6i két hon gitta nguoi Viét Nam véi nguodi nude ngoai trai quy
dinh cta phap luat.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu nay giy hau qua rat
nghiém trong hodc vi pham mot trong céc trudng hop sau thi ky luat bing hinh
thure khai tru:

a) Két hon véi nguoi nude ngoai hodc ngudi Viét Nam dinh cu ¢ nude
ngoai khong du dieu kién dugc ket hon theo quy dinh cia phap luat Viét Nam.
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b) Két hon véi ngudi nude ngoai hodc nguoi Viét Nam dinh cu ¢ nuée
ngoai c6 hoat dong pham t6i nghiém trong, c6 thai do hoac hoat dong chong
Pang, Nha nudc.

¢) Két hon véi ngusi nude ngoai hodc ngudi Viét Nam dinh cu & nude
ngoai nhung khong bao cdo bang van ban véi chi bd ve lai lich cia nguoi d6
hodc t6 chirc dang c6 thdm quyén khong ddng ¥ nhung van thuc hién.

d) Che gidu viéc con két hon v6i ngudi nude ngodi, ngudi Viét Nam dinh cur
0 nudc ngoai trai quy dinh ctia Pang, phéap luat cia Nha nudec.

&) Lam ho so dé két hon véi ngudi nuée ngoai, 1am thu tuc dé sinh séng,
dinh cu hodc nhap quoc tich & nude ngoai trai phap luat.

Piéu 54. Vi pham quy dinh vé dao dirc, nép song vin minh

1. Dang vién vi pham mdt trong cac trurong hop sau gay hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) T6 chiic viéc cudi, viée tang, cac ngay 18, tét, sinh nhat, mung tho,
ky niém ngay cudi, ming nha mdi, 1én chuc chuyén cong tac xa hoa, lang phi
hodc nham muc dich vu loi, gdy du luan x4u trong x4 hoi hoac trai quy dinh cua
co quan, don vi, dia phuong noi cu tri.

b) Vi pham quy dinh vé cAm udng ruou, bia va cac chét kich thich khac.

c) C6 hanh vi quéy rdi tinh dyc dudi moi hinh thirc.

d) C6 hanh vi lam mét an ninh, trit tw cong cdng (quy ph4, gdy gb, danh
nhau...).

d) Bdo cdo khong trung thue két qua tu du'o*ng, ren luyén dao dirc, 16
song clia minh khi dugc t6 chirc dang cé thim quyén yéu cau.

e) Pé vo (chdng), con song xa hoa, lang phi gdy du ludn x4u trong x4 hoi
hoac vi pham phap luét.

2. Truéng hop d ky ludt theo Khoan 1 Diéu nay ma t&i pham hoc vi
pham lan dau gay hau qua nghiém trong hodc vi pham mét trong céc trudng hop
sau thi ky luat bang hinh thirc canh céo hodc c4ch chire (néu ¢6 chire vu):

a) Thiéu trach nhiém hodc vi dong co ca nhan ma dung ting hoic kich
dong nguoi khac vi pham phap luat.

b) C6 hanh vi x4m hai stic khoé, danh du, nhin phdm ngudi khéc; lira
dao, chiém dung tai san, tién cua td chire, ca nhan.

¢) Khoéng thuc hién ké hoach kiém tra, gidm sat dbi véi can bo, dang vién
vi pham trong viéc tu dudng, ren luyén dao dirc, 16i sdng.
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d) C6 hanh vi vi pham quy dinh vé tiéu chuin dao dirc nghé nghiép cua
nganh, co quan, don vi.

d) Vi pham quy dinh vé an toan giao théng gay tai nan, lam thiét hai dén
suc khoé, tai san cua nguoi khac.

3. Trudong hop vi pham Khoan 1, Khoan 2 Piéu nay giy hiu qua rat
nghiém trong hodic vi pham mot trong céc trudng hop sau thi ky luat bang hinh
thire khai trir:

a) La lanh dao, chi huy nhung c¢é hanh vi xtic pham nghiém trong dén
nhan pham, danh du hodc ding nhuc hinh déi véi can bo, chién si, nhan vién
duéi quyén.

b) La cap dudi nhung c¢6 hanh vi xtic pham nghiém trong dén nhén phém,
danh du hosc hanh hung c4n bé l&nh dao, quan 1y, chi huy va dong nghiép.

Diéu 55. Vi pham quy dinh vé tin ngwong, tén gido

1. Pang vién vi pham mét trong céc trudng hop sau gdy hiu qua it nghiém
trong thi ky luét bing hinh thirc khién trach:

a) Biét ma khong c6 bién phép gido duc, ngin chan hoic khéng bao cdo
dé vo (chdng) hodc con cing séng chung trong gia dinh tham gia td chic t6n
gido chua dugc co quan nha nuéc c6 thim quyén cép dang ky hoat dong, cong
nhan t6 chire ton gido; truyén dao trai phép luat.

b) Mé tin, di doan: T6 chirc 1€ cau 1én chiic; xem béi, xéc thé, nhd thay
yém bua trir ta ma va nhitng viéc mé tin, di doan khac.

c) Co hanh vi cudng ¢ép, ngén can hoat dong tu do tin ngudng, tdn gido
hgp phéap cia nguai khac.

d) C6 hanh vi tiép tay hoac truc tiép vin dong té chirc, ca nhan xay dung
co sO tin ngudng, co so ton giao chua dugc phép cua cap cé tham quyeén.

2. Trudng hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoic vi
pham lan dau gay hau qua nghiém trong hodc vi pham mét trong cac trudng hop
sau thi ky luat bang hinh thirc canh céo hoic cach chirc (néu ¢6 chirc vu):

a) Tu y theo ton gido hodc tiép nhan phong phdm, bd nhiém, bau ci, suy cir
chire séc, chirc viéc ctia to chirc t6n gido ma khong bio céo, xin y kién chi bd va
t6 chirc dang quan Iy truc tiép minh hodc da béo céo nhung chua dugce t6 chirc
dang c6 tham quyén dong y bang vin ban.

b) Phén biét d6i xtr vi 1y do tin ngudng, ton gido dudi moi hinh thire.
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c) Té chire, vén dong, du dd, kich dong, 161 kéo, de doa, ép budc ngudi
khac tham gia ton gido bat hop phép.

d) Ung h6 hodc tham gia céc t6 chirc ton gido chua dugc co quan nha
nude ¢ tham quyen cap ding ky hoat dong ton gido, cong nhan t6 chue t6n
gido. Vi pham quyeén tu do tin ngudng, tén gido cua cong dan, tac dong xau dén
doan két dan toc, truyén thdng van hoa tdt dep cua dan toc.

d) Bao che, tiép tay cho cac hoat dong mé tin, di doan trong céc 1 hoi; loi
dung tin ngudng, ton gido dudi moi hinh thirc dé truc loi.

3. Truong hop vi pham Khoén 1, Khoan 2 Dieu nay gdy hiu qua rat
nghi€m trong hodc vi pham mét trong céc trudng hop sau thi ky luit bing hinh
thuc khai trir:

a) To chirc kich dong nham chia ré doan két giira cac tén gido trong nudc
va ngoai nudc.

b) Hoat dong mé tin, di doan dén mirc cudng tin, mi quang; hanh nghé
dong cbt, thay cling, thay boi, thiy dia 1.

c) Loi dung quyén tu do tin ngudng, ton giao dé kich dong bao luc hodc
tuyén truyén chién tranh, tuyén truyen trai phap ludt cia Nha nuéc nham pha
hoai hoa binh, ddc 14p, théng nhét dat nudc.

d) Loi dung quyén tu do tin ngudng, ton gido dé gay chia 1€, ky thi, ly khai
gilra cac dan toc, ton giao vm nhau hodc gilta céc ton gido, dan téc v6i Pang,
Nha nuéc, nhan dan; gay rdi trét tw cong cong, xdm hai tinh mang, strc khoé,
nhéan pham, danh du, tai san cta t6 chtic, c4 nhén; gdy can tré viéc thuc hién
quyen va nghia vu cong dan.

d) Tham gia hoac vén dong, ung ho hoic bao che, tiép tay cho c4 nhan,
t6 chirc 1ap méi va xdy méi co 50’ tin ngudng, co s¢ ton giao khi chua duge phép
cta co quan nha nuée c6 tham quyén gy hau qua rat nghiém trong.

Pi¢u 56. Vi pham quy dinh lap hoi va hoat dong ciia hoi; tip trung
dong ngwdi gay mat an ninh, trat tw

1. Dang vién vi pham mat trong cé4c truong hop sau gy hau qua it nghiém
trong thi ky luat bang hinh thirc khién trach:

a) Tham gia hodc xti giuc, du d6 ngudi khac tham gia hoi, nhém, cau lac
b0, dién dan trai phap luat.

b) Tham gia hodc xti giuc, du dé, ép budc nguoi khac tham gia céc cude
hop, hoi thao, mit tinh trai phap luat hodc khéng dugc co quan c6 tham quyén
cia Dang, Nha nuéc cho phép hodc dugc phép nhung loi dung dé chong Dang,
Nha nudc.
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c) Biét ma khéng bao cao, té cdo, t& gidc hanh vi vi pham phép luat vé
trit tu cdng céng hodc vi pham quyén tu do, din chu cta cong dan.

d) Khong thyc hién ding chire trach, nhiém vu dugc giao; ¢6 trach nhiém
nhung khong ¢6 bién phap dé ngan chin, loai trir nguyén nhan, didu kién gay
anh huéng x4u dén trat tu cong cong.

d) Té chirc, tham gia tdp trung dong nguoi trai phdp ludt ¢ noi dang dién
ra cac hoi nghi qudc té, ky hop Qudc hoi, Hoi ddng nhan dan hoic ccac hoat
dong chinh tri quan trong khac ctia Pang, Nha nudc, Mat tran T quoc, cac tb
chuc chinh tri - x8 hdi hoac noi cong cong khac.

2. Truong hop da ky ludt theo Khoan 1 Piéu niy ma tai pham hogc vi
pham lan dau gdy hau qua nghiém trong hoac vi pham mot trong céc trudng hop
sau thi ky luat bang hinh thirc canh céo hodc céch chirc (néu c6 chirc vu):

a) Cho chu truong, chi tri t6 chire hodc chu dong van dong, x1ii giuc,
cudng €p, mua chudc nguoi khac tham gia cac hdi trai quy dinh.

b) Co hanh vi gdy anh hudéng nghiém trong dén trat tu cong cong, cude
séng binh thudng ctia nhan dén hoc tréi véi thuan phong my tuc, nép séng van
minh noi cong cong.

¢) Loi dung quyén tu do, dan chi cua céng dan dé t6 chire, tham gia biéu
tinh, tap trung dong ngudi, gdy mat an ninh, trat tu.

d) Loi dung chirc vu, quyén han dé dung ting, bao che, tiép tay dan dén
xir ly khong nghiém minh cac hanh vi vi pham phap luat vé trat tw cong cong.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu ndy gay hdu qua rat
nghiém trong hodc vi pham mot trong céc trudng hop sau thi ky luat bang hinh
thue khai tru:

a) Cha tri, khéi xudong hodc chi dong tham gia 18p hoi trai phap luét; to

chirc hoat déng clia hdi trdi t6n chi, muc dich dé truc loi, gy anh hudng xéu
trong x4& hoi.

b) Khéi xudng tén chi, muyc dich, ndi dung, hinh thire; chu tri, chuén bi ké
hoach, phan cong, tp hop luc luong, tham gia ban bac, tuyén truyén, van dong,
161 kéo, kich dong, mua chudc, cudng ép ngudi khac tham gia biéu tinh, tap
trung dong ngudi trai quy dinh ctia Pang, Nha nude, gy mét an ninh, trat ty.

c) Hé trg, tham gia biéu tinh khéng dugc co quan c6 thim quyén cho
phép hoic tiép tay cho cac thé luc thu dich lgi dung biéu tinh dé chéng Pang,
chong Nha nudec.

d) C6 hanh vi chong ngudi thi hanh céng vu, can trd hoat dong cua co

quan, to chirc, ctia can bd lanh dao Pang, Nha nudc, Mat tran Té qubc va cac tb
chirc chinh trj - x4 hoi gdy hau qua rat nghiém trong.
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Chwong IV
PIEU KHOAN THI HANH

Diéu 57. Trach nhiém lianh dao, chi dao va td chire thue hién

1. C4c cap uy, to chirc dang lanh dao, chi dao, tb chire nghién ctru, phé
bién, quan triét va thuc hién nghiém Quy dinh nay.

2. Uy ban Kiém tra Trung uong huéng dan thuc hién Quy dinh nay; chi
tri, ph6i hop véi cac co quan tham muu, gitip viéce cta Trung wong Pang va t6
chic dang c6 lién quan dén dbc, theo doi, kiém tra viéc thuc hién Quy dinh;
dinh ky bao cao B6 Chinh tri, Ban Bi thu.

Diéu 58. Hiéu luc ciia Quy dinh

Quy dinh ndy thay thé Quy dinh sb 07-QDi/TW, ngay 28/8/2018 ciia
B Chinh trj khod XII vé xur Iy ky ludt t chirc dang vi pham va Quy dinh sé
102-QB/TW, ngay 15/11/2017 cua B$ Chinh trj khod XII vé xir Iy ky luat dang
vién vi pham; c6 hiéu lyc tir ngay ky va duoc phd bién dén chi bo.

Trong qua trinh thyc hién Quy dinh, néu c6 vuéng méc cin b sung, sira
doi thi cdc td chirc dang bao cédo B Chinh tri xem xét, quyét dinh.

Noi nhén: TfM B() CHINH TRI

- Céc tinh uy, thanh uy,
- Céc ban dang, ban can su dang,

dang doan, dang uy truc thudc Trung vong,
- Cac dang uy don vi sy nghi€p Trung uong,
- Céac dong chi Uy vién

Ban Chap hanh Trung wong Dang,
- Luu Vin phong Trung vong Pang.







