SO TU PHAP TINH BINH PHUGC CQNG HOA XA HQI CHU NGHIA VIET NAM

THANH TRA SO Poc l1ap — Tw do — Hanh phuc
86: 11 /KL-T.Tr Binh Phieéc, ngay 22 théang 02 ndm 2024
KET LUAN THANH TRA

Vé viéc chép hanh quy dinh phap luit trong linh vire cong chirng,
chirng thuc doi véi Van phong cong chirng Nguyén Van Quynh

Thuc hién Quyét dinh s6 31/QBD-T.Tr ngay 27/11/2023 cta Chanh Thanh
tra S& Tu phap vé thanh tra chuyén nganh viéc chap hanh quy dinh phap luat
trong linh vic cong ching, chimg thuc ddi vi Vian phong cong chimg Nguyén
Vin Quynh (viét tat la VPCC Nguyén Vin Quynh); Quyét dinh sb 02/QP-T.Tr
ngay 02/01/2024 cua Chanh Thanh tra S& Tu phap vé viéc gia han thoi gian
thanh tra, tir ngdy 05/12/2023 dén ngay 23/01/2024, Poan Thanh tra da tién hanh
thanh tra tai VPCC Nguyén Van Quynh vé viéc chap hanh quy dinh phap luat
trong linh vuc cong chimg, chiing thuc.

Xét Bao cao két qua thanh tra s6 01/ BC-D.TTr ngay 05/02/2024 cua
Truong Poan Thanh tra, Chanh Thanh tra S& Tu phdp Két luan thanh tra nhu sau:

_ L. KHAI QUAT TINH HINH TO CHUC VA HOAT PONG CUA
VAN PHONG CONG CHUNG NGUYEN VAN QUYNH

1. V@ tinh hinh t6 chirc, nhin su:
1.1. Vé t6 chirc:

- VPCC Nguyén Vian Quynh (tén goi khi thanh ldp la VPCC Nguyén Vinh
Huy) duoc UBND tinh Binh Phudc cho phép thanh lap theo Quyét dinh sd
769/QD-UBND ngay 06/4/2016. Van phong dugc S& Tu phép tinh Binh Phudc
cap gidy dang ky hoat dong s6 61/TP-DKHD-CC ngady 02/11/2020 (cap lan dau
ngay 01/7/2016, cap lai lan ngay 19/5/2017; cap lai lan 2 ngay 01/3/2019; cdp
lai ldn 3 ngay 30/12/2019; cap lai lan 4 ngay 02/11/2020; cdp lai lan 5 ngay
02/11/2020; cdp lai lan 6 ngay 27/9/2023).

- Gidy chung nhan ding ky mau con dau sé 42/DKMCD do Phong Canh
sat QLHC vé TTXH - Cong an tinh Binh Phudc cap ngay 30/9/2022.
- Gidy chimg nhan déng ky thué voi Ma s6 thué 1a 3801 128 254 do Cuc
Thug tinh Binh Phudc cap ngay 21/7/2016.

- Vian phong thué tru s& hoat dong tai dia chi: S6 37 Quéc 16 14, Khu phé
Hiéu Cam, phuong Hung Long, thi xa Chon Thanh, tinh Binh Phu¢c. Van phong
da bo tri day du trang thiét bi phuc vu cho hoat dong hanh nghé.

1.2. Vé nhén su:

- Theo Bao cao cua Van phong, trong thoi ky thanh tra VPCC Nguyén Vin
Quynh c6 co cau nhan sy 11 nguoi gom: 03 Cong chimg vién; 08 nhan vién giip
viéc (trong d6: 04 nhdn vién co bang cwr nhan Ludt; 01 nhdn vién co bang cu
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nhdn Ké todn; 01 nhdn vién c6 bang Cir nhan Kinh té; 01 nhén vién c¢é bang cir
nhan Tai chinh - Ngan hang; 01 nhan vién bao vé).

- Tai thoi diém thanh tra, Van phong c6 04 nhan su di nghi viéc (01 Céng
chitng vién va 03 nhan vién). Hién tai, nhan sy ¢6 07 ngudi, gdm: 02 Cong ching
vién va 05 nhén vién gitp viéc (trong do bo tri: 02 nhan vién phap ly vai trinh do
ctr nhan Luat; 01 nhan vién K& toan vai trinh d6 cir nhan K& toan, 01 nhan Vién
Bao vé, 01 nhan vién luu trit); khong c6 nhan su ¢ trinh d§ chuyén mon vé Cong
nghé thong tin va Van thu - Luu trir.

2. Két qua giai quyét hd so cong chimg, chirng thue:

2.1. Tinh hinh gidgi quyét ho so ciia tirng Céng chirng vién:

Theo Béo cio sb 76/BC-VPCC ngay 04/12/2023 cua VPCC Nguyén Van
Quynh: tir ngay 01/01/2022 dén ngay 30/11/2023 thi viéc hanh ngh€ va giai quyet
ho so cua tung Cong chirng vién nhu sau:

a) Nam 2022:

- Coéng chimg vién Nguyén Thi Cam Tu khong ky hd so cong chung,
chung thye nao.

- Cong chimg vién Pham Ngoc Dung khong ky ho so céng chimg, ching
thuc nao.

- Toan b ho s0 cong ching, chung thyc déu do Cong chung vién Nguyén
Vian Quynh giai quyét va ky chirng nhan.

b) Nam 2023:

- Cong chung vién Nguyén Thi Cam Tu ky chimg nhan 06 hd so cong
chirng vao ngay 13/3/2023, khong ky ho so ching thuc nao.

- Cong chung vién Pham Ngoc Dung ky ching nhan 01 hd so cong ching,
khong ky ho so chung thyc nao.

- Toan bo cac Hb so cong chung, chimg thuc con lai déu do Cong chimg
vién Nguyén Van Quynh ky chirng nhén.

2.2. Két qua gidi quyét hé so cong chirng, chirng thuc (theo Bdo cdo 6
76/BC-VPCC ngay 04/12/2023 cua VPCC Nguyen Van Quynh):

a) Nim 2022 (s ligu tir ngay 01/01/2022 dén hét ngay 31/12/2022):
* Hoat dong cong chirng:

- Té‘ng hd so cong ching hop dong, giao dich: 11.865 hd so. Khong phat
sinh y€u cau cong chung ban dich.

- Tong thu phi cong chimg: 3.890.494.000 dong.

- Tong thu thu lao cong chimg: 1.515.390.000 dong.

* Hoat dong chirng thurc:

- Tong sb viée chimg thuc ban sao tir ban chinh: 5.303 viéc.

- Tong viéc ching thuc chit ky: 144 viéc.
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- Tong thu phi chimg thuc: thu phi 36.814.000 dong.

* Viec {hwc hién nghia vu thué: Téng tién thué da ndp cua nam 2022:
196.457.300 dong.

b) Nim 2023 (so liéu tir ngay 01/01/2023 dén hét ngay 30/11/2023):
* Hoat dong cong chirng:

- Téng hd so cong ching hop ddng, giao dich: 4.404 hd so. Khong phat
sinh yéu cau cong chimg ban dich.

- Tong thu phi cong chimg: 1.415.561.000 dong.

- Tong thu thu lao cong chimg: 541.990.000 dong.

* Hoat dong chung thuec:

- Téng s6 viéc chirng thyc ban sao tir ban chinh: 2.335 viéc.

- Tong viéc chimg thuc chir ky: 126 viéc

- Tong thi phi chig thuc: thu phi: 18.352.000 dong.

* Viéc thwc hién nghia vu thué: Da ndp thué Quy 1/2023: 25.546.800 dong.

C) Trong thoi ky thanh tra tor ngay 01/01/2022 dén thang 30/11/2023,
\{PCC Nguyén Van Qq}‘/nh khong c6 vu viéc c6 dau hi€u té1 pham duoc co quan
to tung thu 1y, giai quyét.

Tuy nhién, c6 06 vu viéc Toa an nhan dan da c6 thong bao thu 1y vu an co
lién quan dén cac ho so cong chimg (do Cong chimg vién Nguyén Vin Quynh ky
chimg nhan cong chimg) ma VPCC Nguyén Vin Quynh dugc moi tham gia véi
tu cach 1a ngudi c¢6 quyén loi, nghia vu lién quan, cu thé nhu sau:

- Hop dong ty quyén cong ching s6 08343 ngay 23/7/2022.

- Hop ddong thé chdp QSDP cong chimg sb 03687 ngay 07/4/2022.

- Gidy uy quyén cong chimg s6 05968 ngay 19/5/2022.

- Hop d6ng chuyén nhuong QSDPD cong ching sé 02216 ngay 08/3/2022.

- Hop dong ty quyén cong ching s6 01880 ngay 26/02/2022.

- Hop d6ng chuyén nhuong QSDD cong ching sé 08621 ngay 02/8/2022.

II. KET QUA KIEM TRA, XAC MINH

Poan Thanh tra da tién hanh thanh tra viéc chap hanh quy dinh phap luat
trong linh vyc cong chung, chung thuc tai VPCC Nguyeén Van Quynh va ghi
nhan cac ndi dung nhu sau:

1. Viée chdp hanh cic quy dinh phap luét trong linh vire cong chirng

1.1. Viéc ding ky, ding ky thay déi ndi dung ding ky hoat dong:

VPCC Nguyén Vin Quynh (tén goi cii trudc day la VPCC Ngyyén Vinh
Huy) dugc UBND tinh Binh Phudc cho phép thanh 13p theo Quyét dinh so
769/QD-UBND ngay 06/4/2016.
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Gidy dang ky hoat dong s6 61/TP-DKHB-CC ngay 02/11/2020 (cdp lin
dau ngay 01/7/201 6). Tu thanh 1ap, hoat dong cho dén nay, Van phong co6 6 lan
dugc S¢ Tu phap cap lai Gidy dang ky hoat dong, cu thé: Cap lai lan 1 ngay
19/5/2017, cap lai lan 2 ngay 01/3/2019, cap lai lan 3 ngay 30/12/2019, cap lai
lan 4 ngay 02/11/2020, cdp lai lan 5 ngay 02/11/2020, cip lai lan 6 ngay
27/9/2023.

1.2. Viéc dang bdo ndi dung ding ky hoat dong cua Van phong:

~ Trong ky thanh tra, VPCC Nguyén Vin Quynh khong phat sinh viéc thay
do6i ndi dung dang ky hoat dong phai dang bao dé cung cap thong tin.

1.3. Viéc ding ky hanh nghé cho Cong chirng vién:

Trong ky thanh tra, VPCC Nguyén Vin Quynh cé 03 Cong chung vién
hoat dong hanh ngh€ va dé duoc Van phong dang ky hanh nghé tai S6 Tu phap
tinh Binh Phudc theo quy dinh. Cu thé:

- Ba Nguyén Thi Cém,Tﬁ - Cong chung vién hgp danh - Truong Van
phong, Thé cong chimg vién s6 186/CCV do S& Tu phap cap ngay 02/11/2020.

- Ong Nguyén Vin Quynh - Cong chung vién hop danh, The cong ching
vién s6 187/CCV do S& Tu phap cap ngay 02/11/2020.

- Ba Pham Ngoc Dung - Cong chimg vién lam viéc theo ché d6 hop dong
lao dong, The cong chimg vién s6 283/CCV do S¢ Tu phap cap ngay 15/9/2022
(dd cham dirt hanh nghé tai Van phong ké ngay 17/8/2023).

1.4. Viéc niém yét danh sdich cong tac vién phién dich, lich lam viéc, thii
tuc cong chikng, ndi dung hwong din thwc hi¢n phin dnh, kién nghi vé hoat
djng cong chirng, ndi quy tiép ngwoi yéu ciu cong chirng, phi cong chirng, thi
lao cong chirng va chi phi khac,...

- VPCC Nguyén Van Quynh di thuc hién niém yét cac quy dinh: Thu tuc
cong chung, lich 1am viéc, ndi quy tiép ngudi yéu cau cong ching, phi cong
chung, thu lao cong ching, chi phi khac. Tuy nhién, thong tin Truéng Vian
phong 1a ong Nguyén Van Quynh ghi trén cic bang niém yét 1a khong phu hop
(Vi hién nay Truéng Vin phong la ba Nguyén Thi Cam Ti).

- VPCC Nguyén Vin Quynh khong thuc hién viéc “niém yét cong khai
tham quyén, thii tuc, thoi gian gidi quyét chirng thue” tai try sé ciia Vin phong 1a
khéng ding theo quy dinh tai khoan 3 Diéu 10 Nghi dinh sb 23/2015/ND-CP
ngay 16/12/2015 ctiia Chinh pha vé cip ban sao tir s6 gbe, chimg thuc ban sao tir
ban chinh, ching thyc chir ky va chimg thuc hop dong, giao dich: “3. Co quan,
16 chirc thuee hién chimg thyc phai bo tri nguoi tiép nhén yéu cdu chimg thyc cac
ngay lam viéc trong tuan; phal niém yét cong khai lich lam viéc, tham quyén,
thii tuc, thoi gian gidi quyét va 1é phi, chi phi chikng thyee tgi tru s6 ciia co quan,
16 chirc”.

=> Pay 14 hanh vi vi pham hanh chinh quy dinh tai diém d khoan 2 Diéu
34 Nghi dinh sé 82/2020/ND-CP ngay 15/7/2020 ctia Chinh pha quy dinh xtr
phat vi pham hanh chinh trong linh vic bé tro tu phap; hanh chinh tu phap; hon
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nhan va gia dinh; thi hanh 4n dan su; pha san doanh nghiép, hop tac xa (viét tdt la
Nghi dinh s6 82/2020/NP-CP). Theo d6, thanh vién Poan Thanh tra di tién hanh
lap Bién ban vi pham hanh chinh d6i véi Van phong cong ching Nguyen Van
Quynh vé hanh vi vi pham hanh chinh “Khong niém yét cong khai tham quyén,
thii tuc, thoi gian gidi quyét chimng thuwc tai tru so ciia Vin phong cong chitng
Nguyén Van Quynh”.

- Trong thoi ky thanh tra, Van phong khong c6 cong tac vién phién dich.

1.5. Ché dj lam vigc; lao dpng; mua béo hiém trach nhi¢m nghé nghiép
cho Cong chirng vién:

a) Ché dp lam viéc; lao dpng:

- Chip hanh dam bao quy dinh vé ché 4o ngay gio lam viéc cua co quan
hanh chinh nha nuoc va lich lam viéc da niém yet theo quy dinh; b6 tri nhan su
dé hudng dan ngudi dan lién hé giai quyét yéu cau cong viéc.

- Cac nhén vién lam viéc déu duoc Vin phong ky hop dong lao dong va
thuc hién dam bao cac quyén lgi vé bao hiém theo quy dinh.

b) Viéc mua bdo hiém trach nhigm nghé nghiép cho Cong chikng vién:

- VPCC Nguyén Vin Quynh da mua bao hiém trach nhiém nghé nghiép
cho Céng chimg vién Nguyén Thi Cam T va Nguyén Vin Quynh theo Gidy
ching nhan LMX/02200797 ngay 08/04/2022, c6 thdi han bao hiém tir ngay
08/4/2022 dén hét ngay 07/4/2023 véi muc phi 5.000.000/ddng/01 Cong chimg
vién/ndm. Tuy nhién, Bao hiém trach nhiém nghé nghiép cua Cong ching vién
Nguyén Thi Cam Tu va Nguyén Vian Quynh da hét han ké tir 24 gio ngay
07/4/2023 nhung dén ngay 23/10/2023 Vin phong méi tiép tuc mua Bao hiém
trach nhiém nghé nghiép cho 02 Cong chung vién nay véi mic phi bao hiém la
3.000.000 d6ng/01 Cong chimg vién/nam. Nhw vdy, ké tir ngay 08/4/2023 dén
ngay 22/10/2023 thi VPCC Nguyén Vin Quynh d khong thuc hién viéc mua
Bio hiém trach nhiém nghé nghiép lién tuc cho Cong chimg vién Nguyén Thi
Cam Ta va Nguyén Vin Quynh 1a khong ding theo quy dinh tai Diéu 37 Luat
Cong chung nam 2014.“...... Viéec mua bao hzem trach nhiém nghé nghiép cho
cong chirng vién phai dwoc duy tri trong suét thoi gian hoat déng cia t6 chirc

»

hanh nghé céng ching...... .

- Cong chung vién Pham Ngoc Dung ding ky hanh nghé tai Van phong tir
ngay 15/9/2022 theo Thong béo sb 167/QD-STP ngay 15/9/2023 cia S& Tu phap
vé viéc dang ky hanh nghé va cap Thé cong ching vién cho ba Pham Ngoc
Dung; x6a diang ky hanh nghé ngay 17/8/2023 theo Quyét dinh 171/QD-STP
ngay 17/8/2023 ciia S& Tu phap vé viéc x6a diang ky hanh nghé va thu hoi Thé
cong chimg vién cua ba Pham Ngoc Dung. Tuy nhién, trong sudt thoi gian hanh
nghé nhu’ng Vin phong khong mua Bao hiém trach nhiém nghé nghiép cho Cong
chung vién Pham Ngoc Dung 1a khong diing theo quy dinh tai Diéu 19 Nghi dinh
s6 29/2015/ND-CP ngay 15/3/2015 cua Chinh phu quy dinh chi tiét va hudéng dan
thi hanh mot sé diéu ctia Luat Cong ching va khoan 2 Piéu 37 Luat Cong ching
nam 2014.
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=> Pay la hanh vi vi pham hanh chinh quy dinh tai diém m khoan 1 va
diém I khoan 2 Diéu 16 Nghi dinh s6 82/2020/ND-CP. Theo d6, thanh vién Doan
Thanh tra da tién hanh lap Bién ban vi pham hanh chinh d6i véi Van phong cong
ching Nguyén Vian Quynh vé hanh vi vi pham hanh chinh “Khong mua bao hiém
trach nhiém nghe nghiép lién tuc cho cong chung vién cua 16 chirc minh” va
“Mua bao hiém trach nhiém nghé nghiép khéong day dii cho Céng chirng vién ciia
16 chirc minh”.

1.6. Viéc mang theo Thé cong chirng vién khi hanh nghé cong chirng:

Cac Cong chung vién cia VPCC Nguyén Vin Quynh trong khi hanh nghé
cong ching c6 mang theo Thé cong chig vién theo quy dinh tai khoan 1 Biéu
36 Luat Cong chung ndm 2014.

1.7. Vige lgp, quan Iy, s dung cdc logi S6 cong chirng, So theo déi viéc
sw dung lao dong,...; Luu trit ho so cong chung:

a) Viéc lgp, quan Iy, siv dung cdc logi Sé cong chirng, Sé theo déi viéc siv
dung lao djng,...

- VPCC Nguyén Vian Quynh di thuc hién viéc 1ap S6 cong ching hop
déng, giao dich nim 2022 va nim 2023 theo miu huéng dan tai Thong tu s6
06/2015/TT-BTP ngay 15/6/2015 ciia B trudng Bo Tu phap quy dinh chi tiét va
hudng dan thi hanh mot sé diéu cta Luat Cong chimg. Ho so cong chimg cua
nam 2023 dugc cap nhat trén may tinh ciia Van phong nhung khong in ra dong
dau giap lai theo ting thang ma dén thot diém Poan Thanh tra 1am viéc, Van
phong méi in ra dong chung thanh 01 cuon.

Tuy nhién, Thong tu s6 06/2015/TT-BTP hét hiéu luc thi hanh ké tir ngay
26/3/2021 va duoc thay thé boi Thong tu s6 01/2021/TT-BTP ngay 03/02/2021
ciia BO truong Bo Tu phap quy dinh chi tiét mot sd diéu va bién phap thi hanh
Luat Cong chimg. Do d6, cac loai So trong hoat dong cong chimg niam 2022 va
nam 2023 ctia VPCC Nguyén Vin Quynh déu phai duoc 1ap theo mau hudng dan
quy dinh tai Thong tu s6 01/2021/TT-BTP.

Nhu vay, VPCC Nguyén Van Quynh da thyc hién viéc 1ap, quan ly, st
dung S6 cong chimg hop dong, giao dich ctia nim 2022 va nim 2023 khéng dung
theo Mau huéng din TP-CC-27 ban hanh kém theo Thong tu s6 01/2021/TT-
BTP va khong ding quy dinh tai khoan 3 Piéu 25 va diém a khoan 1 Diéu 26
Thong tu s6 01/2021/TT-BTP.

=> Pay 14 hanh vi vi pham hanh chinh quy dinh tai diém d khoan 1 Diéu
16 Nghi dinh s6 82/2020/ND-CP. Theo d6, thanh vién Poan Thanh tra da tién
hanh 1ap Bién ban vi pham hanh chinh d6i voi Van phong cong ching Nguyén
Vian Quynh vé hanh vi vi pham hanh chinh “Ldp Sé céng chirng hop dong, giao
dich cua nam 2023 khong dung quy dinh”.

- VPCC Nguyén Vian Quynh di thuc hién viéc lap, quan 1y, st dung S
theo doi viée stir dung lao dong ctia nam 2022 va nam 2023 theo quy dinh.

b) Viéc luu triv Ho so cong chirng:



+ Kho luu triv:

Di¢n tich kho luu trir cia VPCC Nguyén Vin Quynh khoang 30 m?; co ké
dung hd so, co lap dit 02 binh CO? chira chay va bao quan hd so theo quy dinh.

+ Vé luu triv Ho so:

Qua kiém tra ngdu nhién 74 hé so céng chitng nam 2022 cac sd gom: 1375,
1589, 3102, 3209, 3998, 4167, 4544, 7983, 8057, 9872, 8680, 8671, 8669, 8664,
8656, 8649, 8621, 8796, 8726, 8712, 8711, 8710, 8811, 9184, 9177, 9174, 9241,
9240, 9239, 9218, 9210, 9401, 9348, 9347, 9318, 10374, 10385, 10407, 10534,
10591, 10693, 10647, 10674, 10677, 10687, 11113, 11138; 11161, 11707, 11709,
11755, 11766, 11775, 11776, 11781, 11782, 11785, 11786, 11787, 11788, 11791,
11792, 11793, 11794, 11795, 11796, 11797, 11798, 11799, 11800, 11810, 11814,
11845, 11862) va 67 ho so cong chirng ciia niam 2023 cac sé gom: 29, 30, 31, 32,
33, 34, 35, 36, 37, 38, 0386, 0422, 0436, 0437, 0438, 0443, 0440; 0453, 0474,
0479, 0482; 0485, 1029, 1032, 1034, 1038, 1502, 2832, 2716, 2885, 2573, 2531,
2920, 3048, 3071, 3932, 3436, 3489, 3494, 3656, 3986, 3106, 3444, 3804, 3895,
3692, 3897, 4394, 3718, 3710, 3411, 2518, 3326, 3354, 2962, 3185, 3225, 3144,
3686, 3265; 4486, 4144, 4125, 4143, 4457, 4365 ghi nhan: Toan bd cac ho so
cong ching nay déu sap xép chua khoa hoc, khong theo thi tu thanh phan gidy to
quy dinh tai Diéu 63 Luat Cong chimg nam 2024; cac hd so cong chimg nay chua
thuc hién danh but luc theo thir tu timg trang va chua 1ap danh muc ho so.

1.8. Viéc chdp hanh ché dé bdo cdo, thong ké:

VPCC Nguyén Vin Quynh chip hanh ché d§ béo cao, théng ké dinh ky,
dot xuat dam bao theo quy dinh.

1.9. Vigc chia sé théng tin vé nguédn géc tai sin, tinh trang giao dich ciia
tai san va thong tin khdc vé bién phdp ngin chin dwoc dp dung doi véi tai sin
c6 lién quan dén hop dong, giao dich:

Vé co ban VPCC Nguyén Vin Quynh da thyc hién dam bao viéc chia sé
thong tin vé ngudn goc tai san, tinh trang giao dich cua tai san va cac thong tin
khac vé bién phap ngin chin duoc 4p dung ddi véi tai san co lién quan dén hop
ddng, giao dich do Cong ching vién cua Van phong thyuc hién cong chimg 1én hé
théng “Co so dir liéu cong chitng, chitng thuc cia tinh Binh Phudée” theo quy
dinh tai khoan 10 Diéu 33 Luat Cong chirng nam 2014 va khoan 1, khoan 2 Piéu
11 Quyét dinh s6 04/2022/QD-UBND ngay 27/01/2022 ctia UBND tinh ban hanh
Quy ché quan 1y, cap nhat, khai thac va str dung Co s& dit liéu cong ching, chimg
thuc trén dia ban tinh Binh Phudc.

Tuy nhién, qua kiém tra viéc cap nhat thong tin hop dong, giao dich trén
hé thong phan mém co s6 dir liéu ghi nhan: VPCC Nguyén Vin Quynh cap nhat
ludn ca thong tin ciia mot s6 Ho so ching thuc chir ky 1én hé théng “Co s dir
liéu cong chung, chung thuc cua tinh Binh Phuoc” 1a khong phu hop vor Quy
ché quan ly, cap nhéat, khai thac va sir dung Co s¢ dir liéu cong ching, ching
thue trén dia ban tinh Binh Phudc ma UBND tinh d3 ban hanh tai Quyét dinh sb
04/2022/QD-UBND ngay 27/01/2022. Do d6, Poan Thanh tra yéu cau VPCC
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Nguyén Van Quynh khan truong ra soat, g& bé nhitng Hd so chimg thuc chir ky
d3 cap nhat, chia sé thong tin 1én trén hé thong “Co s6 dir liéu cong chirng, chimg
thuwe cuia tinh Binh Phudc” va bao cao két qua thyc hién vé S¢ Tu phép theo quy
dinh.

1.10. Viéc thu phi, thii lao cong chirng va chi phi khéc:

Qua kiém tra ngiu nhién viéc thu phi, thu lao céng chimg ddi voi 08 hd so
cong chimg ciia nim 2023 (gom cac so: 798, 10261, 1501, 1502, 1555, 3264,
2531, 3265) ghi nhan: Vian phong c6 xuat hoa don ban hang va ghi mic thu phi
cong chung, thu lao cong ching trén hoa don dam bao mirc thu theo quy dinh cua
phép luat.

1.11. Vige chip hanh quy dinh phdp lugt vé Thué:

Do thanh vién Poan thanh tra dugc phan cong thuc hi¢n nhiém vu nay
khong thé tham gia cting Poan Thanh tra vi Iy do khach quan (bj bénh va dang
diéu tri bénh tai Bénh vién). Do d6, chua kiém tra noi dung nay. Pé nghi VPCC
Nguyén Vin Quynh ty kiém tra, ra soat va thuc hién dam bao nghia vu thué voéi
Nha nuéce theo diing quy dinh phap luét.

1.12. Vé trinh tw, thii tuc cong chirng hop dong, giao dich:

Poan Thanh tra di tién hanh kiém tra ngiu nhién 141 hd so cong ching.
Trong d6: 74 hé so cong chitng ndm 2022 gdbm cac sb: 1375, 1589, 3102, 3209,
3998, 4167, 4544, 7983, 8057, 9872, 8680, 8671, 8669, 8664, 8656, 8649, 8621,
8796, 8726, 8712, 8711, 8710, 8811, 9184, 9177, 9174, 9241, 9240, 9239, 9218,
9210, 9401, 9348, 9347, 9318, 10374, 10385, 10407, 10534, 10591, 10693,
10647, 10674, 10677, 10687, 11113, 11138; 11161, 11707, 11709, 11755, 11766,
11775, 11776, 11781, 11782, 11785, 11786, 11787, 11788, 11791, 11792, 11793,
11794, 11795, 11796, 11797, 11798, 11799, 11800, 11810, 11814, 11845, 11862
VA 67 hé so cong chiing ciia nam 2023 gdom céc so: 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 0386, 0422, 0436, 0437, 0438, 0443, 0440; 0453, 0474, 0479, 0482; 0485,
1029, 1032, 1034, 1038, 1502, 2832, 2716, 2885, 2573, 2531, 2920, 3048, 3071,
3932, 3436, 3489, 3494, 3656, 3986, 3106, 3444, 3804, 3895, 3692, 3897, 4394,
3718, 3710, 3411, 2518, 3326, 3354, 2962, 3185, 3225, 3144, 3686, 3265; 4486,
4144, 4125, 4143, 4457, 4365.

Két qud kiém tra ghi nhdn: Vé co ban hd so cong ching duogc thuc hién
dam bao trinh tu, thil tuc theo quy dinh phap luat. Tuy nhién, van con mot sé hd
so ¢0 ton tai, thiéu sot, vi pham nhu sau:

a) Déi véi ho so do Cong chirng vién Nguyén Viin Quynh ky:

al) Nam 2022:

* Ho so' s6 9401 ngay 07/9/2022 (Hop dong mua bén):

- H6 so cong chimg luu kém theo 1a Phiéu yéu cau cong chung cua ong Lé
Trung Tam, sinh nam 1970: Tai phan Nguwoi nhdn Phiéu yéu cau cong chimg chi
ky tén nhung khong ghi 16 ho va tén ctia Ngudi nhan Phiéu yéu cau cong chimg
1a chua dung theo quy dinh tai diém a khoan 1 Diéu 40 va khoan 1 Piéu 41 Luat
Cong chimg nam 2014. Twong tw: Cac hd so cong ching ctia nim 2022 gém cac
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sO: 4167; 4544; 7983; 1375; 3102; 9348, 9347, 9318, 9241, 9240, 9239, 9218,
9210, 9184, 9177, 9174, 8811, 8796, 8726, 8712, 8711, 8710, 8680, 8671, 8664,
8656, 8649, 8621, 3998, 8057, 9872, 1589, 3209,10677, 10687, 11707, 11709,
10647, 10591, 10407, 11113, 11138, 11862, 11161, 10693, 10674, 10374, 10385,
10534, 8669, 11755, 11766; 11776; 11775, 11781, 11782, 11785, 11786, 11787,
11788; 11791, 11792, 11793, 11794, 11795, 11796, 11797, 11798, 11799, 11800;
11814, 11810, 11845.

=> Hanh vi ndy vi pham diém b khoan 1 Piéu 15 Nghi dinh so
82/2020/ND-CP ngay 15/7/2020 ctia Chinh pht “Céng chirng hop dong, giao
dich trong treong hop phiéu yéu cdau cong chirng khéng ddy dii ndi dung theo quy
dinh”. Tuy nhién, do hanh vi nay vi pham dd qua 01 nim va da hét thoi hiéu xur
phat vi pham hanh chinh theo diém a, b khoan 1 Piéu 6 Luét X 1y vi pham hanh
chinh nam 2012 (dugc stra doi, bbd sung nam 2020). Do d6, Poan Thanh tra
khong lap Bién ban vi pham hanh chinh d6i véi hanh vi nay.

* Ho so' so6 3102 ngay 25/3/2022 (Vin bin khai nhan di san thiva ké va
tang cho):

- Tai trang 07 ctia phan 10i chimg: Cong chting vién Nguyén Van Quynh
chi ky tén, dong dau cia VPCC Nguyén Van Quynh nhung khéng rd ghi ho va
tén ciia Cong chimg vién Nguyén Vin Quynh 1a khong phu hop véi quy dinh tai
khoan 1 Diéu 46 Luat Cong chimg nam 2014 “oi ching cua cong ching vién doi
véi hop dong, giao dich phai ghi ro thoi diém, dia diém cong chimg, ho, tén cong
chitng vién, tén to chirc hanh nghé céng chirmg” va phan ghi chu huong dan mau
101 chimg ctia cong chimg vién ban hanh kém theo Thong tu s6 01/2021/TT-BTP.

=> Hanh vi nady vi pham diém e khoan 3 Diéu 15 Nghi dinh s
82/2020/ND-CP ngay 15/7/2020 cua Chinh phu “Ghi loi chung trong van ban
cong chitng khéng ddy di néi dung theo quy dinh”. Tuy nhién, do hanh vi nay vi
pham d3 qua 01 nim va da hét thoi hiéu xir phat vi pham hanh chinh theo diém a,
b khoan 1 Piéu 6 Luat Xu 1y vi pham hanh chinh nam 2012 (duoc sira d6i, bo
sung nam 2020). Do d6, Poan Thanh tra khong 1ap Bién ban vi pham hanh chinh
d6i voi hanh vi nay.

* Ho6 so sé 8664 ngay 03/8/2022 (Hop dong chuyén nhwong QSDB)'

- Thong tin ctia Hop dong chuyén nhuong quyén st dung dat s6 8664 ngay
03/8/2022 ghi nhan Bén chuyén nhugng quyén sir dung dat 1a ba Bui Ngoc Minh,
sinh nim 1976; Ho va tén, nim sinh ghi trong Gidy ching nhan QSDD sé DE
981371, s6 vao so cap GCN sd6 CH 06600 do UBND huyén Loc Ninh cap ngay
02/6/2022 cho 6ng Lam Phugng, sinh nam 1976 va ba Bui Ngoc Minh, sinh nam
1976.

Tuy nhién, gidy to luu kém theo hd so cong ching gdm Cin cudc cong dan
cua ba Bui Ngoc Minh va S6 ho khau lai thé hién nam sinh cua ba Bui Ngoc
Minh [a nam 1975.

Do ba Bui Ngoc Minh ¢6 02 niam sinh khac nhau (1975, 1976) nhung hd so
cong ching khong co gidy to khac dé chung minh 13 cing mot nguoi. Cong
chung vién Nguyén Van Quynh khong kiém tra, d6i chiéu, lam rd thong tin nam
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sinh khac nhau ciia ba Bui Ngoc Minh ghi trong cac gidy to néu trén 1a khong
dung theo quy dinh tai khoan 3, khoan 5 Diéu 40 va khoan 2 Diéu 41 Luat Cong
chung nam 2014.

* Hé so cong chirng s6 4167 ngay 18/4/2022 (Vin bén khai nhén, théa
thudn phan chia di sin thiva ké):

- Nguwoi d@é lgi di san: Ba Pinh Thi Nhung - Sinh nim 1944, chét ngay
16/6/2021 theo Trich luc khai tir s6 39/TLKT, do UBND x& Minh Hung (nay la
phirong Minh Hung), thi xi Chon Thanh cdp ngay 18/6/2021. Ba Pinh Thi
Nhung chét khong dé lai di chuc, khong c¢6 cha me nudi, khong c¢6 con nudi,
khong c6 con riéng va khong dé lai nghia vu tra ng.

- Di san thira ké: Phan quyén st dung dat thuoc Gidy chimng nhan QSDD
s6 A058941, sb vao s6 H-03857 do UBND huyén Chon Thanh cap ngay
15/01/2009 mang tén ho ong Pham Vian Trung va ba Pinh Thi Nhung. it toa lac
tai ap 6, xa Minh Hung (nay la khu phé 6, phwong Minh Hung), thi xa Chon
Thanh, tinh Binh Phuéc.

- Hang thira ké thir nhdt gom:

(+) Cha dé: Dinh Trong Huu - Sinh nam 1871. Chét ngay 21/01/1945 theo
Trich lyc khai tu s6 12/TLKT-BS do UBND x& Quynh Nghia, huyén Quynh Luu,
tinh Nghé An cap ngay 23/3/2022.

(t) Mg de¢: L€ Thi Xuyén - Sinh nam 1878. Chét ngay 05/9/1953 theo
Trich lyc khai tur s6 13/TLKT-BS do UBND x& Quynh Nghia, huyén Quynh Luu,
tinh Nghé An cap ngay 23/3/2022.

(+) Chdng: Pham Vin Chung - Sinh nam 1943.

(+) 07 ngudi con dé, gom: Pham Van Tam - Sinh nim 1963; Pham Cong
Tinh - Sinh nam 1966; Pham Thi Tt - Sinh ndm 1971; Pham Van Minh - Sinh
nam 1974; Pham Van Tan - Sinh nam 1975; Pham Van Viét - Sinh nam 1980;
Pham Thi Nguy¢ét - Sinh nam 1981.

- Ghi Lo1 ching kh6ng chinh x4c vé tén hop dong, giao dich. Cu thé: tai
trang Loi ching ghi la: “Van ban khai nhan, thoa thudn phan chia di san thira
ké” nhung tén goi ctia Vin ban cong ching lai ghi la: “Van ban khai nhén thoa
thudn phén chia di san thira ké va tang cho quyén sir dung dat”.

- No6i dung Vin ban thoéa thuan phan chia di san thira ké c6 chtra dung ca
ndi dung chuyén quyén so hiru dbi v6i phan quyén st dung dit ciia 6ng Pham
Vian Vié¢t va ba Pham Thi Nguy¢t cép cho ho gia dinh. Cu thé: Trang 5 cua Van
ban cong chirng ghi nhan ndi dung nhu sau:

“IOAng Pham Van Viét va ba Pham Thi Nguyét tw nguyén tang cho phdn
thira ké ma minh dwoc huong cho ong Pham Van Trung......

Ciing bang van ban ndy éng Pham Van Viét va ba Pham Thi Nguyét tw
nguyén tang cho phan quyén sw dung ddt cua minh (thanh vién trong ho) cho ong
Pham Van Trung”.
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- Vén ban khai nhén thoa thuén phan chia di san thira ké va tang cho Quyen
str dung dat (Di san thira ké la Gidy chirng nhan QSDD s6 ' AO 58941; 56 vao sé
H-03857 do UBND huyén Chon Thanh cap ngay 15/01/2009 mang tén ho ong
Pham Van Trung va ba Pinh Thi Nhung) va toan bo gidy to tiy than, vin ban xac
nhan, gidy ching tir, gidy khai sinh chimg minh quan hé me - con ctia ngudi dugc
thira ké theo phap luat khong ding v6i ngudi dé lai di san thira ké c6 tén tai Gidy
ching nhian QSDBD, cu thé: Toan b gidy to tiy than khai bdo kém theo hd so’
déu co tén me 1a Pinh Thi Nhung, sinh ndm 1944. Tuy nhién, di san thira ké 1a
Gidy chimg nhan QSDD s6 AO 58941; sé vao s6 cidp GCN sé H-03857 do
UBND huyén Chon Thanh (tinh Binh Phuéc) cp ngay 15/01/2009 mang tén ho
ong Pham Van Trung - sinh ndm 1943 va ba Dinh Thi Nhung - sinh nam 19435.

Nhu vay, hd so cong chtng thé hién ba Dinh Thi Nhung c6 02 nim sinh
khac nhau (1944, 1945) va ho so khong c6 gidy to khac dé ching minh 13 cing
mot nguoi nhung Cong chuing vién Nguyén Vin Quynh Coéng chuing vién
Nguyén Vin Quynh ky ching nhan Vin ban khai nhan, théa thuan phan chia di
san thira ké s6 4167 ngay 18/4/2022 nhung khong kiém tra, ddi chiéu, 1am 1
thong tin vé nam sinh khac nhau cta ba Pinh Thi Nhung ghi trong cac gidy to
néu trén 1a khong dung quy dinh quy dinh tai khoan 2 Piéu 41 va khoan 2, 3 Piéu
57 Luat Cong chung nam 2014: “2....... Triong hop thiva ké theo phdp ludt, thi
trong ho so yéu cdu cong chimg phdi c¢é gidy to chirng minh quan hé gitta nguwoi
dé lai di san va nguoi diroc hwong di san theo quy dinh ciia phdp ludt vé thira ké

3. Cong chimg vién phai kzem tra dé xdac dinh nguoi dé lai di san dung la
nguoi cé quyén sir dung dat, quyén sé hiru tai san va nhitng nguoi yéu cau cong
chimg dung la nguoi duoc huong di san; néu thdy chira ré hodc c¢é cin cir cho
rang viéc dé lai di san va hwong di san la khong dung phdp ludt thi tie chéi yéu
cau cong chung hodc theo dé nghi cua nguoi yéu cau cong ching, cong chung
vién tién hanh xdc minh hodc yéu cau giam dinh).

* Twong tw: Ho so sé 4544 ngay 23/4/2022 (vin bdan théa thudn phin
chia di sin thira ké va ting cho QSDD):

- Nguwoi dé lai di san: Ba Nguyén Thi An, sinh nim 1957, chét ngay
12/01/2022 theo Trich luc khai tr s6 07/TLKT do UBND phudng Minh Hung,
thi x3 Chon Thanh cp ngay 24/01/2022. Ba An chét khong d¢é lai di chuc, khong
¢ cha me nudi, khong co con nudi, khong co con riéng va khong dé lai nghia vu
tra ng.

@ Théng bao sb 22/TB-VPCC ngiay 01/4/2022 ciia VPCC Nguyén Vin Quynh; S6 Ho khiu gia dinh sb
100093966; Trich lyc khai tir s6 39/TLKT ngay 18/6/2021; Trich luc khai sinh s6 94/TLKS-BS ngay 01/10/2021
cua Pham Van Viét; Trich luc khai sinh s6 89/TLKS-BS ngay 01/10/2021 cua Pham Van Tam; Trich lyc khai sinh
s6 90/TLKS-BS ngay 01/10/2021 caa Pham Céng Tinh; Trich luc khai sinh s6 91/TLKS-BS ngay 01/10/2021 cua
Pham Thi Tu; Trich luc khai sinh $6 95/TLKS-BS ngay 01/10/2021 ctia Pham Thi Nguyét; Trich luc khai sinh )
92/TLKS-BS ngay 01/10/2021 cua Pham Van Minh; Van ban tu chdi nhén di san thira ké sb 3416; 3415; 3414,
3413; 3412 cung ngay 01/4/2022 tai VPCC Nguyén Vin Quynh; Vin ban khai nhan thoa thuan phan chia di san
thira ké va tang cho Quyén sir dung dat s6 4167 ngay 18/4/2022 (C6 Gidy chirng nhan AO 58941; s6 vao so H-
03857 do UBND huyén Chon Thanh tinh Binh Phuéc cip ngay 15/01/2009 mang tén hy ong Pham Vin Trung va
ba Pinh Thi Nhung).
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- Di sdn thira ké: Phan quyén sir dung dat thudc 2 Gidy chting nhan QSDD,
gom:

(+) S6 AO 048802, s6 vao s6 H-02603 do UBND huyén Chon Thanh, tinh
Binh Phudc cdp ngay 15/01/2009 mang tén ho ba Nguyén Thi An, sinh nim 1957
va 6ng Lé Thanh Binh, sinh nam 1953. Dit toa lac tai ép 4, xa Minh Hung, huyé¢n
Chon Thanh (nay 1a phuong Minh Hung, thi xa Chon Thanh), tinh Binh Phudc.

(+) S6 CR 498312, s6 vao sd cidp GCN sd CS 07182 do S¢ Tai nguyén va
Moi truong tinh Binh Phuéc cdp ngdy 25/6/2019, didu chinh bién dong ngay
06/10/2020 cho ba Nguyén Thi An. Dit toa lac tai ép 5, xa Minh Hung, huyén
Chon Thanh (nay 1a phuong Minh Hung, thi xa Chon Thanh), tinh Binh Phudc.

+ Hang thira ké thir nhat gom:

(+) Cha d@é: Nguyén Xudn Tdi - Sinh nam 1910. Chét nam 1995.

(+) Me dé: Phiing Thi Lai - Sinh nam 1911, chét nam 1998.

(+) Chong: Lé Thanh Binh - Sinh ndm 1953

(+) 05 nguwoi con dé, gom: Lé Thi Ngdn - sinh nam 1979; Lé Thi Nga -
sinh nam 1981, Lé Thi Thuy - sinh nam 1982; Lé Xudn Thanh - sinh nam 1984;
Lé Thanh Tam - sinh nam 1987.

- Ghi Lo1 ching kh6ng chinh x4c vé tén hop dong, giao dich. Cu thé: tai
trang Loi chimg ghi 1a: “Van ban khai nhdn, thoa thugn phdn chia di san thira
ké” nhung tén goi ciia Vian ban cong ching lai ghi la: “Van ban khai nhén thoa
thudn phén chia di san thira ké va tang cho quyén sir dung dat”.

- N6i dung ctia Van ban thoa thuan phan chia di san thira ké c6 chira dung
ca ndi dung chuyén quyén s hitu ddi véi phan quyén st dung dat cua ong Lé
Thanh Binh, 6ng Lé Xuan Thanh ma UBND huyén Chon Thanh di cip cho ho
gia dinh ba Nguyén Thi An va 6ng Lé Thanh Binh. Cy thé: Trang 3 ctia Vin ban
cong chung ghi nhan ndi dung nhu sau:

’ “Ong Lé Thanh Binh va éng Lé Xudn Thanh ti nguyén ting cho phan thira
ké ma minh dwoc huong cho ong Lé Thanh Tam... ...

Ciing bang van ban nay Lé Thanh Binh va ong Lé Xudn Thanh tw nguyén
tang cho phan quyén sir dung dat ciia minh (thanh vién trong hé) cho éng Lé
Thanh Tam”.

- Gidy to luu kém theo ho so cia 02 ngudi con, gom: Ong Lé Xuan Thanh,
ong L& Thanh Tam khong chiing minh dugc ndm sinh ctia ba Nguyén Thién An
la me dé. Cu thé:

() Thong tin trong Gidy khai sinh ctia Lé Xuén Thanh thi ho tén me dé 1a
Nguyén Thi An - sinh nam 1956 nhung thong tin ndm sinh ctia ba An ghi trong
Van ban thoa tuan phan chia di san lai ghi 1a ndm 1957.

(1) Tuong ty thong tin trong Gidy khai sinh cia Lé Thanh Tam thi ho tén

nguol me dé la Nguyen Thi An - sinh nam 1955 khac véi thong tin clia ngudi dé
lai di san 1a ba Nguyén Thi An - sinh ndm 1957.
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Nhu vay, hd so cong chimg thé hién ba Nguyén Thi An c¢6 03 nam sinh
khac nhau (1955, 1956, 1957) va hd so luu khong c6 gidy to khac dé ching minh
la mot nguoi1 nhung Cong chung vién Nguyen Van Quynh da khong klem tra, d6i
chiéu, lam r6 thong tin ndm sinh cua ba Nguyén Thi An ghi trong céc gidy t& néu
trén ma van ky chimg nhin Vian ban thoa thuan phan chia di san thira ké véi
thong tin ndm sinh cia ba Nguyén Thi An - Sinh nam 1957 1a khong dung theo
quy dinh quy dinh tai khoan 2 Piéu 41 va khoan 2, 3 Piéu 57 Luat Cong ching
nam 2014.

=> Pbi voi cac hanh vi vi pham tai Hb so cong chung sO 4544 ngay
23/4/2022 va Ho so cong ching s6 4167 ngay 18/4/2022 va Ho so cong ching s6
8664 ngay 03/8/2022 di qua 01 nim va dd hét thoi hiéu xu phat vi pham hanh
chinh theo diém a, b khoan 1 Diéu 6 Luat Xir 1y vi pham hanh chinh nim 2012
(duoc stra doi, bd sung nim 2020) va khong thugc truong hop ra Quyét dinh xir
phat vi pham hanh chinh theo diém ¢ khoan 1 Diéu 65 Luat Xir 1y vi pham hanh
chinh nam 2012 (stra doi, bd sung nam 2020): Poan Thanh tra d3 yéu cau Vin
phong cong chung Nguyén Vin Quynh 13 noi dang luu trit hd so cong chimg
thong bao cho co quan, to chirc, ca nhan c¢6 quyén, nghia vu lién quan vé cac
hanh vi vi pham tai HO so cong chiing nay.

a2) Niam 2023:

* Ho so so 2885 ngay 06/7/2023 (Vin bén théa thudn phén chia di sin
thiva ké): Ho so cong chimg luu kém theo 1a Pon dé nghi cong chimg ngoai tru
s& con bo trong khong ghi ngdy, thang, nam.

* Ho so' s6 2832 ngay 04/7/2023 (Vin bén khai nhén di sin thira ké):

- Nguoi dé lai di san thira ké: Ong Lé Van Tinh, sinh nam 1979, chét ngay
09/3/2023 theo Trich luc khai tir s6 147/TLKT-BS do UBND phudng Minh
Hung, thi xi Chon Thanh cap ngay 10/3/2023. Ong Tinh chét khong dé lai di
chuc, khéng c6 cha me nudi, khong cé con riéng, khong co con nudi va khong dé
lai nghia vu tra no.

- Di san thira ké: Phan quyén sir dung dat thudc thira dat s6 922, to ban do
s6 1 theo Gidy chimg nhan QSDD sd DA 622748, s6 vao sd cdp GCN: CS 13773
do S¢ Tai Nguyén va Mbi truong tinh Binh Phudc cap ngay 19/3/2021 mang tén
6ng Lé Van Tinh. Pat toa lac tai khu phd 6, phuong Minh Hung, thi xa Chon
Thanh, tinh Binh Phudc.

- Hang thira ké thir nhdt gom:

() Cha d¢é: Lé Van Sim - Sinh nam 1944. Chét ngay 24/02/1999 theo
Trich luc khai tir s06 263/TLKT-BS do UBND phuong Minh Hung, thi xa Chon
Thanh cap ngay 09/5/2023.

(+) Me dé: Mai Thi Méc - Sinh nam 1951.
(+) Vo: Nguyén Thi Thiy - Sinh nim 1991,

(+) 02 con dé, gobm: Lé Anh Tung - sinh ngay 20/4/2008 va Lé Anh Diing -
sinh ngay 24/6/2012.
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- Ba Mai Thi Mic 1a me de cua 6ng Lé Van Tinh va tur chéi nhén di san
thtra ké do 6ng L€ Van Tinh d¢ lai (Van ban tur choi nhén di san thura ké s6 02166
do VPCC Nguyén Van Quynh ching nhan ngay 11/5/2023).

Thong tin nam sinh cua ba Mai Thi Mic ghi trong vin ban tr chéi nhan di
san thé hién: “B@ Mai Thg’ Mac - sinh nam 1951, CCCD so6 038151003853 do
Cuc CSQLHC vé TTXH cap ngay 17/4/2021>.

Tuy nhién, gidy to lam cin cr dé chimg minh mdi quan hé me - con giita
6ng Lé Van Tinh véi ba Mai Thi Méc luu trong hd so cong ching nay 1a Giay
khai sinh ctia 6ng Lé Van Tinh do UBND xa Hai Hoa, huyén Tinh Gia, tinh
Thanh Hoéa cip ngay 29/5/2013 lai thé hién thdng tin me dé cta 6ng Tinh 1a: “ba
Lé Thi Mic - sinh niam 1946”.

HO so cong chung thé hién ba Mai Thi Méc va ba Lé Thi MAc 1a me dé‘cﬁa
6ng Tinh ¢6 02 nam sinh khac nhau (1946, 1951) va Ho khac nhau nhung ho so
khong c6 gidy to khac dé ching minh ba Mac la cung mdt nguoi.

Cong chimg vién Nguyén Van Quynh khéng kiém tra, déi chiéu, lam ré
thong tin 2 nam sinh va ho khac nhau ctia ba Mic tai cac gidy to néu trén ma van
ky chimg nhan Van ban khai nhan di san thira ké nay 1a khong ding theo quy
dinh quy dinh tai khoan 2 Diéu 41 va khoan 2, 3 Diéu 57 Luat Cong chiing nam
2014.

=> P4y 1a hanh vi vi pham hanh chinh quy dinh tai diém d khoan 3 Piéu
13 Nghi dinh s6 82/2020/ND-CP. Theo d6, thanh vién Poan Thanh tra da lap
Bién ban vi pham hanh chinh ddi vi Cong ching vién Nguyén Van Quynh vé
hanh vi “Céng chitng vén ban khai nhén di san ma khéng c6 gidy to chitng minh
quan hé gitta ngwoi dé lai di san va ngueoi dwoc huwong di san trong trieong hop
thira ké theo phdp lugt”.

* Twong tw: Ho so s6 2920 ngay 11/7/2023 (Vin bdn khai nhén di sin
thira ké):

- Nguoi dé lai di san thira ké: Ong Lé Vian Tinh - Sinh nam 1979, chét
ngay 09/3/2023 theo Trich luc khai tir s6 147/TLKT-BS do UBND phuong Minh
Hung, thi x4 Chon Thanh cép ngay 10/3/2023. Ong Tinh chét khong dé lai di
chuc, khong c6 cha me nudi, khéng c6 con riéng, khong co con nudi va khong dé
lai nghia vu trd no.

- Di san thira ké: Phan quyén st dung dat thudc thtra sd 859, to ban dd 68,
theo Gidy chung nhan QSDD s6 CS 615521, sd vao so cap GCN: CS 21725 do
S& Tai Nguyén va Mai truong tinh Binh Phudc cap ngay 19/3/2021 mang tén 6ng
Lé Vian Tinh va ba Nguyén Thi Thuy. Pit toa lac tai Khu phé 7, thi trdn Téan
Khai, huyén Hon Quan, tinh Binh Phudc.

- Hang thira ké thir nhdt gom: Cha dé: Lé Vian Sim - sinh nim 1944, chét
ngay 24/02/1999 theo Trich luc khai tir s6 263/TLKT-BS do UBND phuong
Minh Hung, thi xi Chon Thanh cap ngay 09/5/2023; Me dé: Mai Thi Méc - sinh
nam 1951; Vo: Nguyén Thi Thiy - sinh nidm 1991; 02 con dé: Lé Anh Tung -
sinh ngay 20/4/2008 va Lé Anh Diing - sinh ngay 24/6/2012.
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- Ba Mai Thi Mac 1a me dé ctia 6ng Lé Van Tinh va tir chdi nhan di san
thira ké do ong L& Van Tinh dé lai (Van ban tir chdi nhan di san thira ké s6 02166
do VPCC Nguyén Vin Quynh chimg nhan ngay 11/5/2023) va thong tin nim
sinh ctia ba Mai Thi Mac ghi trong vin ban tir ch6i nhan di san thé hién: “Ba Mai
Thi Méc - sinh nam 1951, CCCD s6 038151003853 do Cuc CSQLHC vé TTXH
cap ngay 17/4/2021”.

- Gidy to 1am can cir ¢é ching minh mdi quan hé me - con giita 6ng Lé
Vin Tinh v6i ba Mai Thi Méc luu trong hd so cong chig nay 1a Giay khai sinh
cua ong Lé Van Tinh do UBND xa Hai Hoa, huyén Tinh Gia, tinh Thanh Hoa
cap ngdy 29/5/2013 lai thé hién thong tin nim sinh me dé cta éng Tinh nhu sau:
“ba Lé Thi Mdc - sinh nim 1946”.

Nhu vay, Cong chimg vién Nguyén Van Quynh khéng kiém tra, déi chiéu,
lam rd thong tin 2 nam sinh va ho khac nhau ctia ba Mai Thi MAc tai cc gidy to
néu trén ma van ky ching nhan Vian ban khai nhan di san thira ké nay 1a khéng
dung theo quy dinh quy dinh tai khoan 2 Diéu 41 va khoan 2, 3 Piéu 57 Luat
Cong chirng nam 2014.

=> Pay 14 hanh vi vi pham hanh chinh quy dinh tai diém d khoan 3 Diéu
13 Nghi dinh s6 82/2020/ND-C!3. Theo d6, thanh vién DoélnNThanh tra da lép
Bién ban vi pham hanh chinh doi v6i Cong ching vién Nguyén Van Quynh vé
hanh vi “Cong chimg van ban khai nhan di san ma khong cé giay to chimg minh
quan hé gitta nguoi dé lai di san va nguoi dugc huong di san trong truong hop
thira ké theo phap ludt”.

* Ho so s6 440 ngay 15/01/2023 (Vin ban thanh ly Hop dong vay tién):

- Ghi loi chitng khong chinh xdc vé doi twong (chii thé) tham gia hop dong,
giao dich. Cy thé nhu sau: Can cir d¢ cac bén 1ap Van ban thanh ly hop dong vay
tién nay la Hop dong vay tién co s6 cong chung 0263 do cong chimg vién
Nguyén Van Quynh ching nhan ngay 03/02/2023. Vo1 chu thé tham gia hop
dong vay tién, gom:

(+) Bén cho vay: Ong Duong Minh Pht - sinh nim 1985 va ba Ngé Thi
Kim Loan - Sinh nam 1990.

(+) Bén vay: Ba V4 Thi Diéu Hién - sinh nim 1963.

Tuy nhién, tai Trang 10i ching ciia Cong chung vién lai ghi chu thé tham
gia thanh 1y hop dong vay tién nhu sau:

(+) Bén thé chap, gdbm: Ong Vii Vin Mudi - sinh nim 1968, cung vo la ba
Dao Thi Vuong - Sinh nam 1969.

(+) Bén nhan thé chap: Ong Tran Ngoc Son - sinh nim 1969.

- Ghi 1oi chitng khéng chinh xdc vé thoi gian thie hién giao dich, cu thé
nhw sau:

+ Can ctr dé cac bén lap Van ban thanh ly hop dong vay tién nay 1a Hop
dong vay tién c6 sé cong chung 0263 do Cong chung vién Nguyén Vin Quynh
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chimg nhén ngay 03/02/2023 nhung thong tin thoi gian vé ngay thang nam giai
quyet ho so (ca phan chit va so) tai trang Loi chung lai ghi la ngay 15/01/2023
(mdu thuan vé thoi gian).

+ Theo két qua tra ctru SO cong chimg hop ddng, giao dich nim 2023 va
trén Hé thdng Co so dit liéu cong chung, ching thuc cua tinh Binh Phude thi HO
so cong chimg ctia Vin ban thanh 1y Hop ddng vay tién sb 440 duoc 1ap ngay
15/02/2023. Do d6, Cong chimg vién Nguyén Vin Quynh ky chimg nhén va ban
cong chimg nhung ghi 101 ching khong chinh xac vé thoi gian thyc hién giao
dich ciia Vin ban thanh 1y hop ddng vay tién co sb cong chimg 440 lap ngay
15/01/2023 dé thyc hién viéc thanh Iy Hop ddng vay tién trudc do c6 s6 cong
chtng 0263 1ap ngay 03/02/2023 13 khéng pht hop va mau thuin vé thoi gian cia
viéc hiy Van ban cong ching.

=> P4y 1a hanh vi vi pham hanh chinh quy dinh tai diém g khoan 3 Piéu
15 Nghi dinh s6 82/2020/ND-CP. Theo d6, thanh vién Poan Thanh tra da lap
Bién ban vi pham hanh chinh ddi v6i Cong ching vién Nguyén Van Quynh vé
hanh Vi “Ghi 1o chitng khéng chinh xdc vé chii thé hop dong, giao dich; thoi
gian cong chirng”.

* Hé so sé 03265 ngay 12/8/2023 (Vin bén tir chdi nhin di sin):

- Nguoi dé lai di san thua ké: Ong Nguyén Vian Man - Sinh ngay
15/6/1952. Chét ngay 07/4/2022 theo Trich lyc khai tir s6 15/TLKT-BS do
UBND x4 Nha Bich, thj xi Chon Thanh cap ngay 19/4/2022. Ong Man chét
khong dé lai di chic, khong c6 cha me nudi, khong c¢6 con nudi, khéng co con
riéng va khong dé lai nghia vu tra no.

- Nguoi tur c~héi nhan di san: Ong Nguyén Vin Can - Sinh nam 1933 (/d
cha dé cua ong Man), dia chi: 43 duong 438 Phu My, xa Phu Hoa Dong, huyén
Cu Chi, Thanh pho H6 Chi Minh.

- Vin ban tir chéi nhan di san dugc cong chimg ngoai tru sd (tai nha cua
6ng Nguyén Vin Cén, dia chi 43 duong 438 Phu My, xa Phu Hoa Pong, huyén
Cu Chi, Thanh phé H6 Chi Minh) nhung ho so cong ching khong c6 van ban
thoa thuan mirc chi phi dé thuc hién viéc cong ching ngoai tru so gitta VPCC
Nguyén Vin Quynh va ngudi yéu cau cong ching (6ng Nguyén Vian Can) 1a
chua phu hop voi quy dinh tai khoan 1 Piéu 68 Luat Cong ching nim 2014.

- Hb so cong chimg luu khong ¢ gidy to lam cin ct dé chimg minh quan
hé cha - con giita ngudi dé lai di san 1a 6ng Nguyén Van Man va nguoi duoc
huong di san 1a ong Nguyén Vin Can (6ng Can la nguoi thudc hang thira ké thir
nhat ctia 6ng Man) 1a chua phu hop véi quy dinh tai khoan 1, khoan 2 Diéu 25 va
khoan 1 Piéu 44 Luat Ho tich va Diéu 14 Thong tu s6 04/2020/TT-BTP ngay
28/5/2020 ctia Bo Tu phap quy dinh chi tiét mot sé diéu ctia Luat Ho tich va Nghi
dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mot
s6 diéu va bién phap thi hanh Luét Ho tich.

Nhu vay, Cong chimg vién Nguyén Vian Quynh xac dinh 6ng Cén 1a cha dé
cua ong Man dua trén can ci “To twong trinh quan hé nhdn than” do ba Nguyén
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Thanh Théo (ba Thao 1a con dé 6ng Man) tu khai do UBND xa Nha Bich chimng
thuc chir ky ngay 30/6/2023 ma khong phai chimg thuc ndi dung va hd so khéng
c6 gidy to khac dé ching minh mdi quan hé nay, trén co co do ky ching nhén

Van ban tur chéi nhan di san v6i ndi dung: Ong Can tir chdi nhan phan di san 1a
quyen st dung dét cua 6ng Man dé lai 1a khong dung voi quy dinh tai khoan 2, 3
Piéu 57 Luat Cong ching nim 2014 va diém a khoan 1 Diéu 651 B luat Dan su
nam 2015.

=> P4y 1a hanh vi vi pham hanh chinh quy dinh tai diém h khoan 3 Piéu
13 Nghi dinh sé 82/2020/ND-CP. Theo d6, thanh vién Poan Thanh tra di lap
Bién ban vi pham hanh chinh d6i vi Cong chimg vién Nguyén Van Quynh vé
hanh vi “Céng chitng van ban tir chéi nhén di sin ma khong co gidy to chiing
minh quan hé giita nguwoi dé lai di san va ngwoi yéu cau cong chimg trong trirong
hop thira ké theo phdp ludt”.

* Twong tw ho so so6 03264 ngay 12/8/2023 (Viin bén tiv chéi nhin di
sdn):

- Nguoi dé lai di san thia ké: Ong Nguyén Vian Man - Sinh ngay
15/6/1952. Chét ngay 07/4/2022 theo trich luc khai tir s6 15/TLKT-BS do UBND
xd Nha Bich, thi x4 Chon Thanh cap ngay 19/4/2022. Ong Man chét khong dé lai
di chuc, khong c6 ccha me nudi khong c6 con nudi, khong cod con riéng va khong
dé lai nghia vu tra no.

- Nguoi tu chbi nhan di san: Ba Tran Thi Giét - Sinh nam 1932 (1a me dé
cua ong Mén), dia chi: 43 duong 438 Phu My, xa Phu Hoa Pong, huyén Cu Chi,
Thanh pho H6 Chi Minh.

- Van ban tir ch6i nhan di san dugc cong ching ngoai tru so (tai nha cua ba
Tran Thi Giot, dia chi: 43 duong 438 Phit My, xa Pha Hoa Pong, huyén Ci Chi,
Thanh phd H6 Chi Minh) nhung hd so c¢ong chimg khong c6 vin ban thoa thuan
mirc chi phi dé thuc hién viéc cong chimg ngoai tru s¢ gilta Van phong cong
ching Nguyén Vin Quynh va ngudi yéu cau cong chimg (ba Tran Thi Giot) la
chua phu hop véi quy dinh tai khoan 1 Diéu 68 Luat Céng chimg nam 2014.

- H6 so cong chimg luu khong c6 gidy to lam can ctr dé chimg minh quan
hé cha - con giita nguoi dé lai di san 1a 6ng Nguyén Van Man va nguoi duoc
huong di san 13 ba Tran Thi Gi6t (ba Gidt 1a ngudi thudc hang thira ké thir nhat
cia 6ng Man) 1a chua phu hop véi quy dinh tai khoan 1, khoan 2 Piéu 25 va
khoan 1 Piéu 44 Luat Ho tich va Diéu 14 Thong tu sd 04/2020/TT-BTP ngay
28/5/2020 ctia Bo Tu phap quy dinh chi tiét mot sé diéu ctia Luat Ho tich va Nghi
dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mot
s6 diéu va bién phap thi hanh Luat Ho tich.

Nhu vay, Cong ching vién Nguyén Vin Quynh x4c dinh ba Giét 1a me dé
ciia 6ng Man chi dya trén can ca “To tuwong trinh quan hé nhan than” do ba
Nguyén Thanh Thao (la con dé 6ng Man) tu khai do UBND x& Nha Bich chimg
thuc chir ky ngay 30/6/2023 ma khong phai chung thuc ndi dung va khong co
gidy to khac dé chimg minh méi quan hé ndy, trén co co d6 ky chimg nhan Vian



18

ban tur ché,i nhén di san vo6i noi dung: Ba Giot tur chéi nhan phan di san 1a quyén
su dung dat cua 6ng Man d¢ lai 1a khong dung véi quy dinh tai khoan 2, 3 Diéu
57 Luat Cong chung nam 2014 va diém a khoan 1 Bi¢u 651 Bo luat Dan sy nam
2015.

=> Pay 14 hanh vi vi pham hanh chinh quy dinh tai diém h khoan 3 Diéu
13 Nghi dinh s6 82/2020/ND-CP. Theo d6, thanh vién Poan Thanh tra da lap
Bién ban vi pham hanh chinh d6i v6i Cong chimg vién Nguyén Van Quynh veé
hanh vi “Céng chitng vin ban tir chéi nhén di sin ma khong co gidy to chiing
minh quan hé giita nguwoi dé lai di san va ngwoi yéu cau cong chimg trong trirong
hop thira ké theo phdp ludt”.

* Ho so so6 01502 ngay 03/4/2023 (Vin bén khai nhin va théa thudn
phan chia di sin thira keé):

Ghi Lo1 ching khéng chinh xac vé tén goi cua hop déqg, giao dich. Cu thé:
Trang Loi chung ghi la: “Van ban khai nhan di san thira ké va thoa thudn phan

chia quyén sir dung ddt nay” nhung tén goi ctia Vin ban cong chung lai ghi la:
“Van ban khai nhdn va thoa thudn phdan chia di san thira ké”.

=> Pay 14 hanh vi vi pham hanh chinh quy dinh tai diém g khoan 3 Diéu
15 Nghi dinh s6 82/2020/ND-CP. Theo d6, thanh vién Poan Thanh tra di lap
Bién ban vi pham hanh chinh ddi vdi Cong chtng vién Nguyén Van Quynh vé
hanh vi “Ghi loi chitng khéng chinh xdc vé tén hop dong, giao dich”.

b) Déi véi hé so do Cong chirng vién Nguyén Thi Ciam Ti ky:

Ba Tu khong ky hoé so cong ching, ching thyc nam 2022 va chi ky cong
chirng 06 ho so cong ching ndm 2023. Qua kiém tra 06 ho so nay, ghi nhan:

* Ho so s6 01029 ngay 13/3/2023 (Hop dong iiy quyén):

- Bén uy quyén: Ong Hd Vin Sang - Sinh ndm 1995, cing vo 1a ba Bui Thi
Thay - Sinh nam 1999.

- Bén nhén uy quyén Ong Nguyén Hong Pht - Sinh nam 1984,

- Tai san uy quyen Xe 6 t6 con, nhan hiéu TOYOTA mang bién s6 37A-

78382 mang tén 6ng H6 Vin Sang. Gidy chtimg nhan kiém dinh c6 hiéu luc dén
hét ngay 14/06/2023.

- Thoi han hop dong ty quyén: 10 nim.

- Bén duoc uy quyén (6ng Nguyén Hong Phi) khong thé cung dén Vin
phong cong chimg Nguyén Van Quynh dé ky vao hop dong iy quyén. Do d6 dé
hop dong uy quyén co gia tri phap ly thi 6ng Nguyén Hong Phu ¢6 trach nhiém
lién hé to chirc hanh nghe cong chimg noi minh cu tra dé hoan tat thu tuc cong
chtng hop dong uy quyén.

- Khi thyc hién viéc ky vao tung trang cua hop déng iy quyén nay, Cong
ching vién Nguyén Thi Cam Tu di ky tén cta minh vao ngay phia dudi cta
thdng tin danh cho bén nhén uy quyen ky va ghi ho té€n. Tuy nhién, do bén uy
quyén da huy bo hop dong Uy quyén nay. Do d6, dé nghi Céng chimg vién
Nguyén Thi Cam Tu luu ¥, can than trong qua trinh tac nghiép.
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2. Viéc chap hanh quy dinh phap luit trong linh vue chimg thue
2.1. Viéc 1ap, quan ly, sir dung cac loai S6 ching thue:

VPCC Nguyén Van Quynh co lap, quan 1y, sir dung cac loai s6 theo dung
maiu huéng din ban hanh kém theo Nghi dinh sé 23/2015/NDP-CP ngay
16/02/2015 ctia Chinh pha vé cdp ban sao tir so gdc, ching thuc ban sao tir ban
chinh, chtng thuc chit ky va ching thuc hop dong, giao dich, gdbm cac loai so:
Chung thyc ban sao tir ban chinh va s6 chimg thuc chit ky/diém chi.

2.2. Viéc thuc hién trinh tuw, thu tuc chirng thuc:

Toan bd hd so chumg thuc chir ky (jléu do Cong chung vién Nguyén Vin
Quynh ky. Qua kiém tra ngau nhién 20 ho so (gom cac so chung thuc tir so 01
dén s0 20), ghi nhan: Thuc hién dam bao theo quy dinh.

I11. KET LUAN
1. Uu diém:

- VPCC Nguyén Vin Quynh thué tru s¢ hoat dong tai dia chi: S6 37 Quéc
10 14, khu phé Hiéu Cam, phuong Hung Long, thi x3 Chon Thanh, tinh Binh
Phuéc. Dién tich tru s& dam bao, c6 co s& vat chét, trang thiét bi dam bao phuc
vu hoat dong hanh nghé.

- Trong qua trinh hoat dong, Van phong chap hanh co ban tot quy dinh
phép ludt vé niém yét thu tuc cong chimg, phi cong chimg, thu lao cong ching;
lich lam viéc; ndi quy tiép ngudi yéu cau cong chung; dang ky hanh nghe cho
cong chimg vién; 1ap, quan ly, sir dung sO chung thyc theo diing mau; chap hanh
dam bao ché d6 bao cao, thong ké; cap nhat kip thoi ho s0' cong chung Ién phan
mém Co s dir lidu; thuc hién dam bao quyén loi vé bao hiém cho nguoi lao
dong,... theo quy dinh cua Luat Coéng ching nim 2014, Nghi dinh sb
23/2015/ND-CP ngay 16/02/2015 va Nghi dinh s6 29/2015/ND-CP ngay
15/3/2015 ctia Chinh phii; Thong tu s6 01/2021/TT-BTP ngay 03/02/2021 cia Bo
Tu phap va cac van ban hudng dan thi hanh.

2. Ton tai, han ché, vi pham:

VPCC Nguyén Van Quynh 1a Vin phong dugc thanh 1ap, hoat dong dén
nay da lau nam, trong qua trinh hoat dong da dugc So Tu phap kiém tra dinh ky
va huéng din nhiéu lan. Mic du ~da dat duoc nhing ket qua tich cuc néu trén
nhung trong qua trinh hoat dong van cOn xay ra nhiéu ton tai, han ché, vi pham ca
ve€ cong tac t6 chirc cling nhu hanh nghé cua Cong chimg vién, tur do dan dén mot
s6 hanh vi bi xir phat vi pham hanh chinh. Cu thé:

2.1. Poi véi cdc ton tai, han ché, vi pham cia Vin phong:

- Lap S6 trong hoat dong cong ching khong dung mau huéng dan; khong

niém yét cong khai tham quyén, thu tuc, thoi gian giai quyét chu’ng thyuc tai tru

so; mua bao hiém trach nhiém nghé nghiép cho cong chung vién khong day du,

khong lién tuc; sép xép hd so chua khoa hoc; chua c6 nhan su ¢6 trinh do chuyén

mon vé cong nghé thong tin va van thu luu trit; thong tin Trudng Van phong tai
cac Bang niém yét chua phu hop,...
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- Cap nhat thong tin ctia mot sé Ho so ching thyuc chit ky 1én hé théng “Co
so dir lieu cong chung, chung thuc cua tinh Binh Phuoc” khong ding theo Quy
ché quan 1y, cap nhat, khai thac va st dung Co so dir liéu cong ching, chimg
thuc trén dia ban tinh Binh Phudc theo Quyét dinh sé 04/2022/QD-UBND ngay
27/01/2022 UBND tinh.

2.2. Doi voi cac ton tai, han ché, vi pham cua Cong chirng vién:

a) Doi véi cdc ton tai, han ché, vi pham ciia Cong chimg vién Nguyén Thi
Cam Ti:

Cong chimg vién Nguyén Thi Cam Tu - Vi vai tro 1a Trudng Van phong
va 1a nguoi dai dién theo phap luat ciia Van phong cong chung, 1a ngudi duoc bd
nhiém va co kinh nghiém hanh nghé lau nim. Tuy nhién, Céng chimg vién
Nguyén Thi Cam Tu it tham gia quan 1y diéu hanh truc tiép tai Van phong, tir 46
dan dén xay ra nhiéu tdn tai, han ché, dic biét 1a cac vi pham nhu da néu qua két
qua thanh tra. Viéc thiéu kiém tra, gidm sat hoat dong hanh nghé tai Van phong
do chinh minh lam ngudi dai dién theo phap luat, tir 46 dé xdy ra céac sai Sot, Vi
pham lién quan dén t6 chirc va hanh nghé cia Cong chimg vién hop danh Nguyén
Vin Quynh ciing mot phan thudc trach nhiém ciia Céng ching vién Nguyén Thi
Cam Tu.

Trong hoat dong hanh nghé, mic du qua kiém tra ho so khong phat hién vi
pham. Tuy nhién qua kiém tra viéc giai quyét hd so cua Vin phong ghi nhan
Cong chimg vién Nguyén Thi Cam Tu khdng giai quyét va ky hd so cong ching,
chung thyc ndo gan 15 thang lién tyc.

b) Péi véi cdc ton tai, han ché, vi pham ciia Céng chirng vién Nguyén Vin
Quynh:

Cong ching vién Nguyén Van Quynh - Véi vai tro 1a Cong chimg vién hop
danh va 1a ngudi ky chimg nhan da s6 hau hét Ho so cong ching, chimg thuc cia
Vin phong. Tuy nhién, trong qua trinh tac nghiép hanh nghé van con cha quan,
thiéu nghién ctru chuyén sau cac quy dinh phap luat chuyén nganh lién quan dé
phuc vu hoat dong hanh nghé va giai quyét hd so cho khach hang, tir 46 dan dén
mot sb sai sot, vi pham, bi 4p dung hinh thuc xtr phat vi pham hanh chinh nhu
phat tién va xir phat bo sung tuéc Thé hanh nghé cong chung vién. CAc sai sot, vi
pham pho bién ma Cong chung vién Nguyén Van Quynh dé xay ra nhu: Cong
chtng vin ban khai nhan di san ma khong c6 gidy to chimg minh quan hé giira
nguoi dé lai di san va ngudi duge hudng di san trong truong hop thira ké theo
phap luat tai mot sé hd so cong chung; Cong chimg van ban tir chdi nhan di san
ma khong c6 gidy t& ching minh quan hé giita nguoi dé lai di san va nguoi yéu
cau cong chimg trong truong hop thira ké; Ghi 10i chimg khong chinh xac vé chii
thé hop ddng, giao dich; thoi gian cong ching tai mot s6 hd so cong ching va
mdt s6 vi pham khac nhu néu tai phan két qua thanh tra.
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¢) Péi voi cac hanh vi vi pham hanh chinh da qua 01 nam (chu yeu cua
nam 2022, dién hinh nhw cdc hanh vi vi pham cua Cong chiing vien Nguyén Vin
Quynh tai cac Ho so cong chimg s6 4544 ngay 23/4/2022 va Ho so cong ching
$6 4167 ngay 18/4/2022 va Ho so cong chimg s6 8664 ngay 03/8/2022) va da hét
tho1 hi€u xr phat vi pham hanh chinh theoqdlenql a, b khoan 1 Diéu 6 Luat Xu ly
vi pham hanh chinh ndm 2012 (duoc stra d61, b6 sung ndm 2020) va khong thude
truong hop ra Quyét dinh xtr phat vi pham hanh chinh theo diém ¢ khoan 1 Diéu
65 Luat Xu ly vi pham hanh chinh nam 2012 (stra d61, b sung nam 2020): Yéu
cau Van phong coéng chung Nguyén Van Quynh la noi dang luu trir h6 so cong
chimg thong bao cho co quan, t6 chure, ca nhan c6 quyén, nghia vu lién quan vé
cac hanh vi vi pham tai H6 so cong chiing nay.

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG

1. Poi voi cac ton tai, sai sot, vi pham trong qua trinh to chirc va hoat
dong cia Van phong cong chirng Nguyén Van Quynh va Cong chirng vién:

Trong qué trinh thanh tra, Poan Thanh tra d3 yéu cau VPCC Nguyén Vin
Quynh va Cong chirng vién cua Van phong:

- Chém dut ngay céc sai sot, vi pham da dugc néu qua két qua thanh tra.
Tuyét doi khong duoc 1ap lai cac sai sét, vi pham tuong tu trong thoi gian toi.

- Chap hanh nghiém quy dinh phap luét lién quan dén qua trinh hoat dong
trong linh vuc cong chiig, chimg thuc.

* Riéng doi v6i cac hanh vi vi pham hanh chinh da hét thoi higu xtr phat vi
pham hanh chinh néu tai phan K&t qua thanh tra, Doan Thanh tra da yéu cau
VPCC Nguyen Van Quynh va Cong chirng vién nghiém tic rut kinh nghiém.

2. Poi v6i cac hanh vi vi pham hanh chinh cia VPCC Nguyén Viin
Quynh:

- Ngay 18/01/2024, thanh vién Doan Thanh tra da 1ap Bién ban vi pham
hanh chinh dbi v&i cac hanh vi vi pham hanh chinh® cia VPCC Nguyén Vin
Quynh theo quy dinh tai Nghi dinh s6 82/2020/ND-CP ngay 15/7/2020 cua Chinh
phu.

- Ngay 26/01/2024, Chanh Thanh tra S¢& Tu phap da ban hanh Quyét dinh
s0 07/QD-XPHC vé xu phat vi pham hanh chinh d61 véi VPCC Nguyén Van
Quynh v€ hanh vi vi pham hanh chinh, véi tong s6 tién phat chinh 1a 26.500.000
dong (hai muwoi sau triéu nam tram ngan dong). VPCC Nguyen Vin Quynh da
chap hanh xong viéc ndp phat theo quy dinh.

2 - Hanh vi vi pham hanh chinh: (1) Khong niém yet cong khai thim quyén, thi tuc, thoi gian gidi quyét
ching thyc tai tru s¢ cua Vian phong cong ching Nguyén Van Quynh theo quy dinh tai khoan 3 Diéu 10 Nghi
dinh s6 23/2015/ND-CP ngay 16/12/2015 ctiia Chinh phu vé cdp ban sao tir sd gbc, ching thuc ban sao tir ban
chinh, chimg thuc chit ky va chimg thyc hop dong, giao dich; (2) Khong mua bao hiém trach nhiém nghé nghiép
lién tuc cho coéng ching vién cua té chirc minh; (3) Mua bao hiém trach nhiém nghé nghiép khong day du cho
Cong chimg vién cua to chirc minh; (4) Lap SO cong chirng hop ddng, giao dich cua nim 2023 khéng dang quy
dinh theo MAu huéng din TP-CC-27 ban hanh kém theo Théng tu sé 01/2021/TT-BTP ngay 03/02/2021 cua Bo
truong B Tu phap quy dinh chi tiét mot s diéu va bién phap thi hanh Luat Cong chimg.

- Quy dinh tgi: (1) diém d khoan 2 Piéu 34 va (2) diém m khoan 1 Diéu 16 va (3) diém 1 khoan 2 Diéu 16 va
(4) diém d khoan 1 Diéu 16 Nghi dinh s 82/2020/ND-CP ngay 15/7/2020 cta Chinh phu.
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3. Poi véi cac hanh vi vi pham hanh chinh ciia Céng chirng vién
Nguyén Vin Quynh:

- Ngay 18/01/2024, thanh vién Poan Thanh tra da 1ap Bién ban vi pham
hanh chinh d6i v6i cdc hanh vi vi pham hanh chinh® cia Céng chimg vién
Nguyén Vian Quynh theo quy dinh tai Nghi dinh sé 82/2020/NP-CP ngay
15/7/2020 cua Chinh phu.

- Ngay 26/01/2024, Chanh Thanh tra S¢ Tu phép da ban hanh Quyét dinh
s6 08/Qb-XPHC vé xir phat vi pham hanh chinh dbi v6i Cong ching vién
Nguyén Vin Quynh dbi véi hanh vi vi pham hanh chinh néu trén, véi tong sd tién
phat 12 67.000.000 ddng (S&u muroi bay triéu dong);

+ Hinh thitc xit phat bé sung: Tudc quyen sir dung The cong ching vién sO
187/CCV do So Tu phap tinh Binh Phudce cap ngay 02/11/2020 d6i voi Cong
ching vién Nguyén Van Quynh la 03 thang ké tir ngay 29/01/2024 theo quy dinh
tai diém a khoan 2 Di€u 9 Nghi dinh s6 118/2021/ND-CP ngay 23/12/2021 cua
Chinh phu va khoan 4 DBic¢u 13 Nghi dinh s6 82/2020/ND-CP ngay 15/7/2020 cta
Chinh phu;

+ Bién phdp khdc phuc hdu qud: Budc VPCC Nguyén Vin Quynh 13 noi
dang luu trir hd so cong ching thong béo cho co quan, t6 chirc, ca nhan co quyén,
nghia vu lién quan vé cac hanh vi vi pham ctia Cong chimg vién Nguyén Vin
Quynh tai H6 so céng chimg cua Vian ban khai nhan di san thira ké s6 2832 ngay
04/7/2023 va Van ban khai nhan di san thira ké s6 2920 ngay 11/7/2023 theo quy
dinh tai khoan 5 Piéu 13 Nghi dinh s6 82/2020/NB-CP ngay 15/7/2020 cia
Chinh phu.

Cong chimg vién Nguyén Vian Quynh da chap hanh nghiém Quyét dinh xur
phat vi pham hanh chinh va ndp phat theo quy dinh.

V. KIEN NGHI CAC BIEN PHAP XU LY

Tir nhitng nhan xét, Két luan da néu trén, Chanh Thanh tra S& Tu phap yéu
cau va dé nghi cac co quan, don vi, t6 chtc, ca nhan c6 li€n quan thyc hién
nghiém va phoi hop thuc hién mot s6 ndi dung, cu thé nhu sau:

- Hanh vi vi pham hanh chinh: (1) Céng chimg vin ban khai nhan di san ma khong c¢6 gidy to chimg minh
quan hé giira nguoi dé lai di san va ngudi dwoc huong di san trong trudong hop thira ké theo phap luat tai HO so
cong ching cua vin ban khai nhan di san thira ké sb 2832 ngay 04/7/2023; (2) Cong chimg van ban khai nhéan di
san ma khong c6 gidy to ching minh quan hé gita nguoi dé lai di san va nguoi dugc huong di san trong trudng
hop thira ké theo phap luat tai H so cong chimg ciia vin ban khai nhén di san thira ké s6 2920 ngay 11/7/2023;
(3) Cong chung van ban tir chéi nhan di san ma khong co gidy to chimg minh quan hé giita nguoi dé lai di san va
ngudi yéu cau cong chimng trong trudng hop thira ké theo phap luat tai HO so cong ching cia Vin ban tur chéi
nhan di san sé 03264 ngay 12/8/2023; (4) Cong chimg van ban tir chéi nhan di san ma khong c6 gidy t& ching
minh quan hé gitra ngudi dé lai di san va ngudi yéu cau cong ching trong truong hop thira ké theo phap luat tai
Ho so cong ching ctia Vin ban tir chdi nhan di san s6 s6 03265 ngay 12/8/2023; (5) Ghi 10i chimg khong chinh
xé4c vé& chu thé hop ddng, giao dich; thoi gian cong chimg tai HO so cong ching cua Vin ban thanh 1y Hop dong
vay tién s6 440 ngay 15/02/2023; (6) Ghi 161 ching khong chinh xac vé tén hop ddng tai H) so cong chimg cua
Vin ban khai nhan va thoa thuan phén chia di san thira ké s6 01502 ngay 03/4/2023.

- Quy dinh tai: (1, 2) diém d khoan 3 Diéu 13 va (3, 4) diém h khoan 3 Diéu 13 va (5,6) diém g khoan 3 Diéu
15 Nghi dinh s6 82/2020/ND-CP ngay 15/7/2020 ctia Chinh phu.
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1. Yéu ciu Vin phong cong chirng Nguyén Vin Quynh va Cong chimg
vién cia Van phong:

- Cham dut ngay cic sai sot, vi pham néu trén ma Poan Thanh tra s6 31 da
chi ra trong qua trinh thanh tra.

- Tién hanh ra soat va kip thoi chan chinh, khic phuc nhiing sai sot, tdn tai
da duoc néu tai K&t luan thanh tra, khong dé xay ra cac sai sot tuong tu trong thoi
gian to1. Bao cdo két qua thyc hién Két luan thanh tra (viéc khac phuc nhiing ton
tai, thi€u sot) bang van ban va giri vé S& Tu phép trong thoi han 20 ngay ké tur
ngay nhan dugc K&t luan thanh tra.

- Chi trong kiém tra k¥ ho so cong chimg trude khi thyc hién, dam bao
tinh hop phap, chinh xac cua thanh phan hd so (Phleu yéu cau cong chimg va
g1ay to lién quan) nham han ché rai ro tranh chip c6 thé phat sinh; dong thoi,
khan trrong tién hanh ra soat va chip hanh nghiém quy dinh phap luat ddi véi
cac nd1 dung sau:

+ B4 tri nhan sy ¢6 trinh d6 chuyén moén vé Cong nghé thong tin va Vin
thu - Luu trir; sap x€p thur tu thanh phan ho so cong ching theo dung quy dinh
Luat Cong thrng nam 2024 va thuc hién danh but luc theo thur tu tirng trang, 1ap
danh muc ho so.

+ Chap hanh nghiém quy dinh vé mua Bao hiém trach nhiém nghé nghiép
cho Cong chung vién theo ding quy dinh tai Di€u 37 Luat Cong ching nam 2014
va Piéu 19 Nghi dinh s6 29/2015/ND-CP ngay 15/3/2015 cua Chinh phu.

+ Thyc hién lap, quan ly, st dung S6 cong chuang hop déng, giao dich va
str dung biéu mau theo dung quy dinh tai tai Thong tu s6 01/2021/TT-BTP ngay
03/02/2021 cua B9 truong B Tu phap.

+ Luu trir hd so cong ching dung theo quy dinh tai Piéu 63 va Diéu 64
Luat Cong ching nam 2014.

+ Chia sé thong tin vé ngudn gdc tai san, tinh trang giao dich cla tai san va
cac thong tin khac vé bién phap ngin chin duoc ap dung dbi véi tai san co lién
quan dén hop dong, giao dich vao hé théng “Co s¢ dir liéu cong chimg, chirng
thwce ciia tinh Binh Phude” theo quy dinh tai khoan 10 Piéu 33 Luat Cong ching
nam 2014 va khoan 1, khoan 2 Piéu 11 Quyét dinh s6 04/2022/QD-UBND ngay
27/01/2022 ctia UBND tinh ban hanh Quy ché quan 1y, cap nhat, khai thac va su
dung Co s¢ dit li¢u cong ching, chiig thuc trén dia ban tinh Binh Phudce (Luu y:
khéng cdp nhdt, chia sé théng tin ciia Ho so chirng thuwce chiv ky vdo trén hé thong
“Co so dir liéu cong ching, chitng thyc cua tinh Binh Phuoc”).

+ Ra soat kip thoi diéu chinh thong tin Truéng Vin phong 1a ba Nguyén
Thi Cam T tai cac Bang niém yét cho phu hop; dong thoi, khan truong thuc hién
dam bao viéc “niém yét cong khai tham quyén, thu tuc, thoi gian giai quyét
chtng thuc” tai tru sé cua Van phong theo dung quy dinh tai khoan 3 Piéu 10
Nghi dinh s6 23/2015/ND-CP ngay 16/12/2015 ctia Chinh phil.
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- Chap hanh nghiém quy dinh phap luat trong qua trinh to chirc va hoat
dong cong chung, ching thyc theo ding quy dinh cua Ludt Cong ching nam
2014 va cac van ban phép luat co6 lién quan.

- Thuong xuyén nghién ctru quy dinh cua Luat Cong chung, B luat dan
su, Luat Hon nhan va Gia dinh, Luit DAt dai va cac van ban phap luat lién quan
nhim nang cao trinh d6 chuyén mon, k¥ ning nghiép vu trong viéc soan thao va
cong ching cac hop dong, giao dich.

- Kip thoi phan anh nhimg kho khin, vudng méc, bat cap ciua phap luat
trong linh vuc cong chimg vé Hoi Cong chimg vién tinh Binh Phudc va So Tu
phap dé duoc hudng din, thao g& nhim gop phan ning cao hon nita hiéu qua
hoat dong cong chiing trén dia ban tinh Binh Phudc.

- Riéng dbi v6i hd so cong ching dang dugc co quan Toa an thy ly, giai
quyét: Ngay sau khi c6 két qua giai quyét cia co quan Toa an co tham quyén, dé
nghi VPCC Nguyén Vin Quynh bao céo bang vin ban vé két qua giai quyét va
gui vé S¢ Tu phap dé theo ddi, quan 1y theo quy dinh.

2. Kién nghi Cuc Thué tinh Binh Phuéc:

Tang cudng cong tac quan ly nha nudce trong viée chap hanh quy dinh phap
luat vé thué ddi véi cac té chirc hanh nghé cong ching trén dia ban tinh noi
chung va ddi véi Van phong cong ching Nguyén Vian Quynh; dong thoi, thuc
hién dam bao cac ndi dung theo chi dao cia UBND tinh tai khoan 10 Diéu 6
Quyét dinh s6 02/2021/QD-UBND ngay 12/3/2021 ban hanh Quy ché phédi hop
trong cong tac quan 1y nha nudc vé cong ching trén dia ban tinh Binh Phudc.

3. Pé nghi Hyi Cong chirng vién tinh Binh Phudc:

- Thuong xuyén giam sat hoat dong cua cac Hoi vién thudc thim quyén
quan 1y trong viéc tuan tht quy dinh phap luit vé cong ching, Quy tic dao dirc
hanh nghé cong chimg; kip thoi bao cao Giam ddc S¢ Tu phéap vé cac van dé phat
sinh néu c6 theo quy dinh.

- Tang cudng tip huan, bdi dudng nghiép vu cong chimg cho Hoi vién,
trong d6 dac biét cht trong dén cac vin ban phap luat mai cé hiéu luc thi hanh,

4. P¢ nghi Truwéng Poan Thanh tra theo Quyét dinh s6 31/QD-STP
ngay 27/11/2023 cia Chanh Thanh tra S6 Tw phap:

~ Tham muu Chanh Thanh tra S¢ Tu phap cong bd Két luan thanh tra viéc

chap hanh quy dinh phap lut trong linh vuc cong ching, chimg thyc doi voi
VPCC Nguyén Van Quynh va kip thot bdo cdo cac van dé phat sinh néu c6 theo
quy dinh.

5. Thanh tra Sé va cac Phong chuyén moén thugc Sé Tw phap:

- P& nghi Phong Gido duc va Bb tro tu phap tham muu Ban Lanh dao S¢
Tu phap tang cuong cong tac quan ly nha nudc trong hoat dong cong ching trén
dia ban tinh; kip thoi tham muu cac bién phap thao g& cac kho khan, vuong mac
trong linh vuc céng chimg va theo thaim quyén.
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- Pé nghi Phong Hanh chinh tu phap, Phong Gido duc va B6 tro tu phap
phéi hop véi cac don vi ¢6 lién quan tiép tuc to chirc phd bién sau rong cac quy
dinh phap luat lién quan dén hoat dong chimg thuc, ho tich, cong ching,... (Cac
gidy to nhan than lién quan khi tham gia hop dong, giao dich) dé nguoi dan kip
thoi nadm bét, thue hién dam béao theo quy dinh phap luat.

- Thanh tra S¢ theo ddi viéc thyc hién Két ludn thanh tra doi voi VPCC
Nguyéen Van Quynbh.

Trén day 1a Két luan thanh tralvé viéc chap hanh quy dinh phap luat trong
linh vyc cong ching, ching thuc doi vé1 Van phong cong chirng Nguyén Van
Quynh./.

Noi nhdn:

- Thanh tra BTP;
- Thanh tra tinh;
- Cuc Thué tinh;
- Giam dbc (b/c);
- PGP Tréan Thanh Long (b/c);

- Hoi Cong chirng vién tinh (p/h);

- Poan Thanh tra sb 31;

- VPCC Nguyén Vin Quynh (thyc hién);
- Cé4c Phong: HCTP, GD&BTTP (p/h);

- Thanh tra S&;

- Luu: VT, Ho so thanh tra,

(bao céo)
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