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TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE BINH PHUOC Poc 1ap - Tuw do - Hanh phic
Sb: 1137 /CTBPH-TTHT Binh Phudc, ngay 28 thang 11 nam 2024

VIV tuyén truyén quy dinh, muc xir
phat v& hoa don dién tir d6i v6i kinh
doanh xing dau.

Kinh gri:
- Céc s0, ban nganh Uy ban Nhan dan tinh;
- Ban Tuyén gido tinh uy Binh Phudc;
- Cong thong tin dién tir tinh Binh Phudc;
- S¢ Thong tin va truyén thong tinh Binh Phudc;
- Pai Phat thanh Truyén hinh va Bao Binh Phudc;
- Pai phét thanh Truyén hinh cac Huyén, Thi x4, Thanh phd;
- Phong VHTT céac Huyén, Thi x3, Thanh phd;
- Céc co so kinh doanh xang dau trén tinh Binh Phudc;
- Céc Chi cuc Thué khu vuc, huyén, thi xa;
- Céc Phong, Vian phong Cuc Thué.

Can ciz Cong van sé 12311/BTC-TCT ngay 11/11/2024 cua B¢ Tai chinh Ve
viéc phai hop chi dao tang cuong cong tac kiém tra, giam sat thwc hién quy dinh vé
héa don dién tir ting lan ban hang doi véi hoat ddng kinh doanh, ban 1é xdng dau;

Can cir CONg van s6 4776/UBND-TH ngay 15/11/2024 ciia Uy ban Nhan dan
tinh Binh Phurdc Vé Viéc tang cwong kiém tra, gidm sdt, quan Iy vé sir dung héa don
dién tir d6i véi hoat dong kinh doanh, ban 1é xang dau;

Cuc Thué giri dén cac co quan truyén thong trén dia ban tinh Binh Phudc, cac
don vi truc thudc phdi hop thyuc hién tuyén truyén dén nguoi tiéu dung, cac don vi
kinh doanh, ban 1¢ xang dau trén dia ban hiéu rd quy dinh vé hda don, mic xir phat
khi khong thuc hién xuat hoa don xang dau dé nang cao nhén thirc va y thirc chap
hanh phap luat trong hoat dong kinh doanh xing dau, cu thé:

I. Quy dinh xuat héa don dién tir

1. Quy dinh xuat hoa don dién tir theo Luat Quan 1y thué:

Theo quy dinh tai Picu 90 Ludt Quan 1y thué s 38/2019/QH14 ngay
13/6/2019 quy dinh nguyén tac lap, quan ly, st dung hoa don dién tir nhu sau:

“l. Khi ban hang hoa, cung cép dich vy, nguo1 ban phai 1ap héa don dién tir
dé giao cho ngudi mua theo dinh dang chuan dir liéu va phai ghi day du nodi dung
theo quy dinh cua phap luat Ve thué, phap luat vé ké toan, khong phan biét gid tri
ting 14n ban hang héa, cung cip dich vu.



2. Truong hop ngudi ban ¢6 st dung may tinh tién thi ngudi ban ding ky st
dung hoa don di¢n tur dugc khoi tao tir may tinh tién ¢ két noi chuyén dir licu dién
tir voi co quan thué.

3. Vige dang ky, quan ly, st dung hoa don di¢n tir trong giao dich ban hang
hoa, cung cap dich vu phai tuan thu quy dinh cta phap luat vé giao dich dién tu,
phap luat vé ké toan, phap luat vé thué.

4. Viéc cap ma ctia co quan thué trén hoa don dién tir dua trén thong tin cta
doanh nghiép, td chure kinh té, to chirc khac, ho kinh doanh, ¢4 nhan kinh doanh 1ap
trén hoa don. Doanh nghiép, td chire kinh té, to chire khac, ho kinh doanh, ¢4 nhan
kinh doanh chju trach nhiém vé tinh chinh x4c cua céac thong tin trén hoa don”.

- Quy dinh thoi diém 1ap héa don dién tir theo Nghi dinh 123/2020/ND-CP:

Tai Piém i, Khoan 4 Diéu 9 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 ctia
Chinh phui vé hoa don, chung tir quy dinh:

“i) Thoi diém 1ap hoa don dién tir dbi voi truong hop ban xang dau tai cac cira
hang ban 1¢ cho khach hang 1a thoi diém két thic viéc ban xang dau theo timg lan
ban. Nguoi ban phai dam bao luu trir day da hoa don dién tir ddi v6i trudng hop ban
xang dau cho khach hang 13 ca nhan 'khong kinh doanh ca nhan kinh doanh va dam
bao ¢o thé tra ctru khi co quan c6 thim quyén yéu cau”

2. Quy dinh vé Hoa don dién tu :

Tai khoan 2 diéu 3 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 cua Chinh
phu quy dinh:

“2. Hoa don dién tu 1a hoa don c6 mé hodc khong c¢6 mé cua co quan thué
dugc thé hién ¢ dang dit liéu dién tr do to chirc, ca nhan ban hang héa, cung cap
dich vu 1ap bang phuong tién dién tir dé 'ghi nhan thong tin ban hang hoéa, cung cap
dich vy theo quy dinh ctia phap luat vé ké toan, phap luat vé thué, bao gom ca trudng
hop hoa don duoc khoi tao tir may tinh tién c6 két ndi chuyén dir lidu dién tir véi co
quan thué, trong do:

a) Hoa don dién tr c6 ma ctia co quan thué 1a héa don dién tir duge co quan
thué cap ma trude khi to chire, ca nhan ban hang hoa, cung cap dich vu gtri cho nguoi
mua.

Ma cua co quan thué trén hoa don dién tir bao g6m~s6 giao dich 1a mot day sé
duy nhat do h¢ thong cta co quan thué tao ra va mot chudi ky tu dugce co quan thué
ma hda dua trén thong tin ciia nguoi ban 1ap trén hoa don.

b) Hoa don dién tir khong c6 ma cua co quan thué 1a hoa don dién tir do to
chtrc ban hang hoéa, cung cap dich vu gui cho ngudi mua khong ¢ ma ctia co quan
thué”

IL Céc hinh thirc xir phat doi véi hanh vi vi pham quy dinh vé 13p héa
don khi ban hang héa tai Nghi dinh so 125/2020/ND-CP ngay 19/10/2020 cia
Chinh phi quy dinh xi phat vi pham hanh chinh vé thue, hoa don.

Pbi vé6i khach hang khong léy hoa don, ctra hang xang dau cling phai 1ap hoa
don. Tuy nhién, vi¢c xuat HDDT d6i1 véi trudong hop nay la cho khach hang cd nhan
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khong kinh doanh thi hoa don khong nhét thiét phai c6 day du cac chi tiéu (khong
cén thong tin nguoi mua), viée 1ap HDDT la theo phén mém, dugc thuc hién ty dong,
s6 luong HPPT da xuat s& duogc luu trit day du bang hinh thirc di¢n tur (khong phai
in ra) tai cac cua hang xang dau va dam bao co thé tra ctru khi co quan c6 tham
quyén yéu cau.

Péi véi khach hang khong kinh doanh (khong c6 nhu cau lay hoa don), dé
nghi cac doanh nghiép kinh doanh xéng dau trién khai dén cac cira hang ban 1é xing
dau thudc don vi khi ban xang dau cho khach hang phai thuc hién 1ap hod don khi
két thuc viéc ban xang dau theo timg 1an ban cho khach hang.

Theo quy dinh tai Diéu 24 Nghi dinh s6 125/2020/NDP-CP ngay 19/10/2020
cua Chinh phu xtr phat hanh vi vi pham quy dinh vé 13p hoa don khi ban hang hoa,
dich vu

1. Phat canh céo doi voi mot trong cac hanh vi sau day:

a) Lap hoa don khong dung thoi diém nhung khong din dén cham thyc hién
nghia vu thué€ va co tinh ti€t giam nhe;

b) Lap hoa don lién tuc tir s6 nho dén so 16n nhung khac quyen (dung quyén
c6 sb tht ty 16n hon va chua ding quyen c6 sb thu tu nho hon) va t6 chtrc, ca nhan
sau khi phat hién ra da hity cac quyén hoa don c6 sb thir ty nho hon;

_©) Lap sai loai hoa don theo quy dinh da giao cho nguoi mua hodc da ké khai
thué, bén ban va bén mua phat hi¢n viéc 12?1p7 sal loai hoa don yé lap lai loai héa don
dung theo quy dinh trudce khi co quan ¢6 tham quyén cong bo quyéet dinh thanh tra,
kiém tra tai try s& nguoi ndp thu€ va khong anh huong dén viée xac dinh nghia vu
thué.

2. Phat tién tir 500.000 dong dén 1.500.000 dong ddi voi mot trong cac hanh
vi sau day:

a) Khong 1ap hoa don tong hop theo quy dinh cua phap luat vé hoa don ban
hang hoa, cung g dich vu.

b) Khong 1ap hoa don ddi voi cac hang hoa, dich vu ding dé khuyén mai,
quang cao, hang mau; hang hoa, dich vu dung dé vcho, bi€u, tdng, trao doi, tréqtha}y
luong cho nguoi laord(f)ng, tror hang hoa luan chuyén ndi bg, tiéu dung ndi bo dé tiep
tuc qua trinh san xuat.

3. Phat tién tir 3.000.000 dong dén 5.000.000 dong doi véi hanh vi 1p hoa
don khong ding thoi diémqnhu:ng khong dé‘n dén cham thyc hién nghia vu thué, trur
truong hop quy dinh tai di€ém a khoan 1 Diéu nay.

4. Phat tién tir 4.000.000 dong dén 8.000.000 dong dbi voi mot trong cac hanh
vi sau day:

a) Lap hoa don khong dung thoi diém theo quy dinh cia phap luat vé hoa don
ban hang hoéa, cung ung dich vu, trir truong hop quy dinh tai di€ém a khoan 1, khoan
3 Diéu nay;

b) Lap héa don khong thep thtr tu tir sb nh(’) dén sb 16n theo quy dinh, tru
truong hop phat canh cdo theo di€ém b khoan 1 Diéu nay;
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c) Lap hoa don ghi ngay trén hoa don trudc ngay mua hdéa don ctia co quan
thué;

d) Lap sai loai hoa don theo quy dinh ctia phap luét vé hoa don ban hang hoa,
cung ng dich vu va dé giao cho nguoi mua hodc da ké khai thugé, tru truong hop
phat canh cao theo di€ém c khoan 1 Picu nay;

d) Lap hoa don dién tir khi chua c6 thong bao chap thuin cia co quan thué
hodc trudc ngay co quan thué chap nhan vi¢c sir dung héa don dién tr c6 ma hoac
khong c6 ma cua co quan thué;

e) Lap hoa don ban hang hoa, dich vu trong thoi gian tam ngimg hoat dong
kinh doanh, trir truong hop 1ap hoa don giao cho khach hang dé thuc hién cac hop
dong da ky trudc ngay thong bao tam ngung kinh doanh;

g) Lap hoa don dién tir tir may tinh tién khong c6 két ndi, chuyén dir liéu dién
tir vo1 co quan thueé.

5. Phat tién tir 10.000.000 dong dén 20.000.000 dong dbi v6i hanh vi khong
1ap hoa don khi ban hang hoa, cung cap dich vu cho nguoi mua theo quy dinh, trur
hanh vi quy dinh tai diém b khoan 2 Diéu nay.

6. Bién phap khic phuc hau qua: Budc 1ap hoa don theo quy dinh (‘101 vo1 hanh
vi quy dinh tai diém d khoan 4, khoan 5 Diéu nay khi nguoi mua ¢ yéu cau.

Cuc Thué dé nghi cac Don vi phéi hop thuc hién tuyén truyén, hudng dgln cac
ndi dung néu trén dén ngudi tiéu dung, cac don vi kinh doanh, ban 1é xang dau kip
thoi, day du dé biét va thuc hién.

Céc don vi néu ¢6 vuéng mac dé nghi lién hé v6i phong Tuyén truyén HO tro
nguoi nop thué - Cyc Thué Binh phudc theo s6 dién thoai 02713879193 -
02713888891 dé duoc giai dap./. /-

Noi nhén: KT. CyC TRUONG
- Nhu trén; 3

- Trang dién tir Cuc Thué;
- Luu: VT, TTHT.

Ta Hoang Giang
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